
UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

UTILITY WORKERS UNION OF AMERICA Case No. 21-CB-14820
AFL-CIO (LJWUA): INTERNATIONAL CHEMICAL
WORKERS UNION COUNCIL-UNITED FOOD &
COMMERCIAL WORKERS (ICWUC): AND THE
UWtJA-ICWUC JOINT STEERING COMMITTEE

-and- INTERNATIONAL CHEMICAL
WORKERS UNION COUNCIL’S

SOUTHERN CALIFORNIA GAS COMPANY MOTION FOR SUMMARY
JUDGMENT

Now comes the International Chemical Workers Union Council of the United Food &

Commercial Workers (“IC WUC”). by and through the undersigned counsel, pursuant to NLRB Rule

102.24 and 102.50. and hereby moves for summary judgment in favor of the ICWUC. tbr the reasons

and as more fully set forth below.

MEMORANDUM

This case deals with the allegation that the joint exclusive bargaining representatives for

multiple facilities throughout the State of California unlawfully delayed in signing a “booklet” tbrm

of a previously-signed and ratified successor collective-bargaining agreement. with such delay

continuing from November 12. 2009. until March 23, 2010. when, after effective clarification of

certain side letter agreements (that were included in the booklet) had occurred, the joint

representatives executed the booklet form of the previously-signed and ratified contract. Because

the unions signed both the tentative, ratified contract and the subsequent booklet tbrm of that



contract. this case does not involve an alleged unlawful failure-to-execute a labor agreement. hut

only deals with an alleged unlawful delay in signing the booklet version ofthe previously signed and

ratified contract. This booklet was prepared in relevant part by the employer. However, the unions

learned, prior to their signing of this booklet. that the employer -- contrary to the bargaining history

and contrary to the signed tentative and ratified agreement -- was interpreting and applying the

unsigned booklet language as eliminating just-cause typejob-protection provisions for roughly eight

hundred part-time unit employees. Because the signed and ratified tentative agreement did not

remove such protections for part-time employees with at least 6 months of service, and there had

been no proposals or agreement to remove such protections, the delay in signing the booklet was

caused by the employer’s wrongful actions and not attributable to the unions.

The ICWUC submits that the undisputed facts establish that it had a good faith basis in

refusing to earlier sign the booklet version of the already-signed, ratified, and executed contract and

that. as such. there was no unlawful delay, either because the previously-signed and ratified tentative

agreement fully satisfied its obligations and/or because the employer-prepared draft of the booklet

form of the contract -- as being interpreted and applied by the employer-- did not accurately reflect

the ratified tentative agreement.!

A. Statement of Undisputed Material Facts

Paragraph 2.2(A) of the Agreement between Southern California Gas Company & Utility

Workers (Jnion of America, AFL-CIO and the International Chemical Workers Union Council.

UFCW, AFL-CIO. dated January 1, 2005 (“2005-2008 CBA”) defines the exclusive bargaining

While the ICWUC is tiling this motion separately, it believes that the joint representative.

the Utility Workers of America, AFL-CIO (“Utility Workers”), will not be opposing the instant

motion, though it and the Steering Committee will be represented separately from the ICWUC.
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representative(s) for certain units of about five thousand employees covered by that CBA. including

the ICWUC. (Exhibit 6 at p. 5-6. The JCWUC is a joint representative as set forth in this

Paragraph along with the Utility Workers Union of America. AFL-CIO (“Utility Workers”).

Paragraph 2.5(A) of the 2005-2008 CBA provides that labor-management notices, that are to be

served on the ICWUC, are to be served at the ICWUC’s regional office at International Chemical

Workers Union Council. UFCW. AFL-CIO, 8530 Stanton Avenue. Suite 2-C, Buena Park.

California 90620. (Exhibit G at 20-21 ). The 2005-2008 CBA was extended by verbal agreement

after its September 30. 2008, scheduled expiration date.

On Januar 3 1. 2009. the Southern California Gas Company (“SCG” or Company”). the

Utility Workers, and the ICWUC entered into and signed a Tentative Agreement (“TA”) by which

they agreed (upon ratification by the appropriate union membership) to a collective-bargaining

agreement incorporating the terms of the 2005-2008 CBA as amended by the signed TA (Exhibit

H). Shortly thereafter, the appropriate union membership ratified this contract and SCG was so

notified. Thus, by its terms, the contract became effective, Wage rates were adjusted, grievances

were processed and arbitrated, dues were deducted. etc. per this new contract. (Lewis Aff., 1 1).

As per past practice, SCG was responsible initially for merging the signed TA and prior

ln support of its motion. the ICWUC relies on the attached Affidavit of John Lewis.
References to the exhibits accompany the Lewis affidavit (“Lewis Aff., ¶

_____‘jwill

be cited as
“(Exhibit

_____

The ICWUC is not currently affiliated with the AFL-CIO.

The address for service on the ICWUC was changed in May. 2009. to 3200 Inland Empire
Blvd., Suite 160, Ontario. CA 91764. (Exhibit I. ¶2.5(A). p. 21).
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contract into more usable booklet form.2 However, the unions believed that the draft booklet. that

SCO first prepared and presented to the unions for signing, contained a number ofdifferences from

the signed TA, which the unions believed were substantive. This resulted in a delay in completion

of the booklet. as the parties attempted to work out these draft and interpretative disputes. These

differences had been resolved by November. 2009, to the ICWUC’s satisfaction so that the draft

booklet, in its view, more accurately reflected the substance ofthe signed TA than had SCG’s earlier

drafts. Shortly before the time. however when the panics were to meet in November. 2009. to sign

the revised booklet form of the contract, the ICWUC learned that SCG, for the first time, in an

arbitration between SCG and the Utility Workersjust days before, was interpreting and applying the

draft of the booklet as eliminating job-protection rights for about eight hundred part-time unit

employees, an elimination that the unions believed had not been proposed, discussed, agreed upon,

or even addressed by the negotiators or by the signed TA. SCG was relying in part on its

bhousekeeping change in the dates oftwo side Letters ofAgreement in the draft booklet to support

its position. See note 6 supra. Not surprisingly, SCG’s actions caused an uproar.

The 2005-2008 CBA contained two side letters of agreement relevant to this dispute, the

dates ofwhich SCG changed in the booklet The first ofthe two side letters ofagreementpreviously

was dated March 9, 1994 (Exhibit 0 at 189) (“1994 Letter”) and the second previously had been

dated January 1, 2005 (Exhibit 0 at l95X”2005 Letter”). In the TA. the parties had agreed to

several non-discipline related changes in each of these two letters, but no party had proposed

eliminating discipline-related job protections. (Lewis Aff., ¶18)(Exhibit H, ¶23, p. 8). SCG, as a

1References herein to the “booldef’ means Exhibit I. i.e.. the 2009-2011 Booklet or where
the context otherwise suggests. an earlier draft of this booMet”
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bhokeeping matter per past practice, changed the dates of the 1994 Letter and 2005 Letter to

March 1. 2009. in the booklet. Normally, such a change would not be considered substantive by the

parties and it did not initially cause a problem. However, the ICWUC. prior to finalization and

signature of the booklet, was informed that SCG was asserting that this “housekeeping” booklet

change in the dates of these two letters and SCG’s rejection of a union proposal to drop (what the

ICWUC saw as) superfluous language from the 1994 Letter constituted a substantial substantive

change from the 2005-2008 CBA, a change that the unions had agreed to in bargaining or in the

signed TA, a change that would adversely impact the job-protection rights of about eight hundred

part-time unit employees.

The 1994 Letter previously had provided that certain part-time and full-time temporary

employees became unit employees after 520 hours ofcontinuous employment in a 12-month period.

It also provided that, “As in the past, part-time and full-time temporary employees are terminable

at will.” (Exhibit G at p. 189). The TA provided that part-time employees would become unit

employees with a dues-paying obligation after 520 cumulative (rather than continuous) hours of

employment. There were no other changes to the 1994 Letter. (Exhibit G at 1 89xExhibit I at 190).

The 2005 Letter, inter cilia, effectively modified the 1994 Letter so that part-time employees

“with 6 months of service will be afforded il rights under Article VI for any discipline received

from Section 6.3A or Section 6.3B.” (Exhibit 0 at p. 189 and 195) (emphasis added). Since

adoption of this language. Sections 6.3A and 6.3B of the 2005-2008 CBA have been applied as a

just-cause type restriction on SCG’s right to terminate part-time unit employees, who had at least 6

months of service. (Lewis AiE, ¶18)(Exhibit J). While the signed TA made changes to these two

letter agreements regarding flQfl-disciplinary matters, nothing in the signed TA suggested that the

-5-



parties had agreed to eliminate the restrictions on SCO’s authority to terminate part-time unit

employees, who had at least 6 months of service. nor had there been any proposals to eliminate these

rights. (Lewis Aff.. ¶ l8). Consequently, since SCG now was taking the position that its most

recent draft of the booklet constituted the deletion ofjust-cause type rights for about eight hundred

employees, a major substantial change in the IC\VUC’s view from the TA. the ICWUC was not

willing to acquiesce to such a non-bargained, unratified change. Signing the SCG-draft of the

booklet under such circumstances possibly even risked an allegation that the duty of thir

representation to these part-time employees had been violated. The ICWUC, therefore, would not

sign the booklet on November 12, 2009.

On November 13, 2009. SCG filed a Charge against the Joint Steering Committee of the

Utility Workers Union of America and Locals 132, 170. 483. 522: and International Chemical

Workers Union Council/UFCW and Local 47, 78, 350 and 995.” (Exhibit A). Despite Paragraph

Whether these rights were, or were not. eliminated by the 2009-2011 CBA currently is
pending before an arbitrator in proceedings between the Utility Workers and SCG. The ICWUC

understands that SCG is contending in that arbitration that the unions agreed to delete all just-cause
type protections for part-time employees, even those with 6 months service Apparently. in addition

to the date-changes in the two Letters, SCCi is asserting that its rejection of a union proposal to delete

what the unions saw as superfluous “at-will” language in the 1994 Letter constituted an agreement
to delete all job-protections established by the 2005 Letter modification to the 1994 Letter. The

ICWUC believed that, since the 2005 Letter did not modify the common law “at-will” status ofpart-

time employees until they had 6 months of service, it was unnecessary to reiterate the “at-will” status

in the 1994 Letter. While SCG rejected the unions’ proposal. SCG never proposed to extend the “at-

will” status to part-time employees with 6 months of service and never proposed deleting the 2005

Letter (regardless of the date of that letter)(Lewis Aff. h18). On the other hand, the TA did provide
for the removal of other letters of agreement from the new contract.. (Exhibit H. Cf 36. p. 10).

Since an arbitrator in the Utility Workers arbitration will be addressing both the union’s and
SCG’s arguments regarding the issue of the effect, if any. of the re-dating of the Letters and SCG’s
rejection of the unions’ proposal to delete arguably superfluous language, it is unclear why the
General Counsel has not deferred proceedings pending the outcome of that arbitration.

-6-
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2.5(A) in both the 2005-2008 CBA and new contract, the only address listed on the Charge by SCG

for service of this Charge was 7200 Greenleaf Avenue. Suite 380. Whittier. CA 906(2. the address

provided for in Paragraph 2.5(A) of the 2005-2008 CBA/ör service on the Utility Workers: SCG did

list on the Charge either of the 1CWUC’s addresses for service of the Charge on the JCWUC.

(Exhibit A). This Charge was mailed by the General Counsel (or SCG) to. or received at. either

of the IC WUC’s addresses listed in the contract for service, it was not mailed to. or received at. the

ICWUC’s Akron. Ohio. national headquarters. and it was not mailed to. or received by. any of the

officers of the ICWUC. (Lewis Aff., ¶4). SCG alleged in the Charge that the unions had refused

to sign its prepared booklet on November 12, 2009. (Exhibit A). Initially, the ICWUC believed

that the 2009-2011 booklet substantially reflected the terms of the already-effective, ratified, signed

TA. The ICWUC, however, soon learned that the unsigned booklet also was being trumpeted by

SCG. as described more fully elsewhere, as eliminatingjob-protection rights for about eight hundred

part-time unit employees, something never agreed to in the TA. (Lewis AlT. ¶J4. 10. 13-19). Under

such conditions, the ICWUC could not sign the booklet until this matter was somehow adequately

addressed.

On March 31. 2010. the Regional Director for NLRB Region 21 filed a Complaint. The

Complaint is somewhat confusing as to who he named as respondents, though the ICWUC. in

hindsight, believes the Complaint was against the Joint Steering Committee of the Utility Workers

This Complaint was mailed to Ed Wendel, General Counsel of the United Food &
Commercial Workers at its Washington, D.C. offices, though neither the UFCW. nor Wendel. have
ever been authorized to accept such service on the ICWUC, nor have any locals been authorized to
accept service for the ICWUC. (Lewis Aff.. ¶T 2 and 4).

Some at the Utility Workers and on the Joint Steering Committee apparently may believe
that only the Steering Committee was alleged to have violated the Act in the original Complaint.
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Union of America, AFL-CIO. and Locals 132. 170. 483, 522 (which he referred to collectively as

“Respondent [Jtilitv Workers Union”) and against the International Chemical Workers Union

C’ouncil/UFCW and Locals 47. 78, 350 and 995 (which he collectivel referred to as “Respondent

Chemical Workers Union”), even though none of the local unions are exclusive bargaining

representatives. (Exhibit C).2

On May 7. 2010, the Company filed an Amended Charge against the Utilities Workers Union

of America. AFL-CIO. the International Chemical Workers Union CounciLUFCW. and the [WUA

ICWUC Joint Steering Committee, dropping the various locals as respondents. (Exhibit B). As

before, this Amended Charge was mailed to. or received at, the ICWUC’s California office, was

not mailed to. or receied at, the ICWUC’s national headquarters in Akron. Ohio. and as not

mailed to, or received by. any of the ICWUC’s officers. (Lewis Aff., ¶5).

Subsequently. on June 4.2010, the Regional Director for NLRB Region 21 filed an Amended

Complaint. In the Amended Complaint, only the Utility Workers, the ICWUC, and the UWUA

ICWLJC Joint Steering Committee are alleged to have violated the Act. (Exhibit F).

The 2009-2011 Booklet was signed for the unions on March 1 0. 20 1 0. and again on March

23. 2010. The ICWUC authorized the signing of the Booklet because it believed that subsequent

arbitration hearing testimony of the SCG Kuman Resource Director, that the Utility Workers had

recently described to it. now supported their view that the changes in the dates of the two letter

agreements in the Booklet did not change the relationship of the 2005 Letter to the 1994 Letter (1. e.

that the 2005 Letter. even after being re-dated. still superceded and. thus, modified in relevant part

Since the Complaint subsequently was superceded by the Amended Complaint. it now is

irrelevant whether just the Joint Steering Committee was the named respondent acting on behalf of

the other labor organizations and irrelevant as to what the Answer thereto asserted. (Exhibit D.

-8-
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the now re-dated 1 994 Letter). nor did the date-changes change the relationship of these two side

letters to the collective-bargaining agreement. Only after obtaining the description of this testimony

from the Utility Workers and reviewing the matter did the ICWUC agree to signing the Booklet.

(Lewis Aff., ¶ 19).

ARGUNIENT

The ICWUC submits that it was justified in not signing the booklet sooner and that.

therefore, it did not violate the Act.-’ The IC\VUC risked signing the Booklet before it obtained

Since the booklet now has been signed. the General Counsel presumably is no longer
alleging an unlawful failure by the IC WUC to execute a collective-bargaining agreement. particularly
given the questionable ‘service” of the Charge and the Amended Charge on the ICWUC.
Nevertheless, the ICWUC continues to submit that, when it signed the TA on January 31, 2009,
fhllowed shortly thereafter by ratification, this satisfied the ICWUC’ s obligation to sign the contract.
The ICWUC further submits that it again satisfied any arguable obligation to execute a contract
when it authorized the signing of. and signed, the Booklet on March 10 and 23, 2010.
Consequently, the Amended Complaint must be treated solely as an allegation ofunlawful delay, not
an unlawful failure to execute. since both versions of the “contract” now have been signed by the
ICWUC. The question. then, of whether the original Charge was served, or timely served, on the
TCWUC should be moot.

While the ICWUC strongly disagrees that the Charge or Amended Charge were served on
it properly, or timely, it does acknowledge receiving a copy of the Charge or the Amended Charge
(hut only within the last few weeks), though not from either the NLRB or SCG, so the ICWUC
believes that it has a good defense that at least part of the alleged period of delay falls outside the
10(b) period. However, since the ICWUC indirectly first received a copy of the Charge or Amended
Charge on or about May 27, 2010. more than 6 months after November 12. 2009. the time period
of the alleged delay, therefore, is partially within 6 months of this receipt. If such “receipt” of the
Amended Charge satisfies service and due-process requirements. then the ICWUC would only have
a statute of limitations defense for part of the period of the alleged unlawful delay. Therefore, the
ICWUC, for purposes only of this motion and not for any other or future purposes, is not raising
insufficient or untimely service of the Amended Charge. though it intends to continue to preserve
these defenses in the event that this matter is remanded for hearing.

Consequently, for purposes of this case and this motion only. it will he unnecessary for the
Board to address, or decide. whether mailing of the Charge or Amended Charge to the ICWUC’s
parent organization, the UFCW. or mailing a copy of the Charge or Amended Charge to the Utility
Vvorkers. the Utility Workers locals and/or to the UFCW’ s locals, constitute sufficient and timely
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certain assurances from the Utility Workers after the UWUA obtained and, itself, could carefully

review the transcript of SCG Human Resource Director Sara Franke’s January 4, 2010, arbitration

testimony — assurances that sufficiently dampened its fears about SCG’s efforts to establish an

unwarranted deletion of major job-protections for part-time workers. Based in part on SCG’s

“housekeeping” change in the booklet of the dates of the 1994 and 2005 Letters of Agreement, SCG

already had started to apply this unsigned draft of the booklet as though the parties had agreed in the

TA to eliminate hard-fought job-protections for hundreds ofemployees. Under such circumstances.

since there had been no such proposal to eliminate these protections, let alone no meeting of the

minds on this matter when the parties signed the TA, the ICWUC was more thanjustified in refusing

to sign the draft booklet until it could obtain satisfactory evidence that supported its view that the

TA --and booklet-- had not undermined the 2005 Letter’s modification of the 1994 Letter.

To have done otherwise and earlier signed the Booklet before receiving confirmation of the

substance of Franke’s testimony risked having the Booklet which would be signed after SCG had

asserted its position -- interpreted and applied as though the parties had acquiesced to that

interpretation and were agreeing to eliminate importantjob-protection rights, when the membership

had never agreed to such when ratifying the TA, and it risked having the ICWUC being accused of

a fair representation breach. The ICWUC was not going to assume such risks without either a fight

or sufficient evidence to support its view that there had been no agreement to change the relationship

service on the ICWUC. While this case does not necessarily present a situation in which the interest
of the ICWUC diverges from the interest of the Utility Workers, or from the interests of any or some
of the various locals, such a fact pattern in the future might be relevant to the question of whether
there has been proper and timely service on the ICWUC if service is attempted in the same fashion.
as here. by the General Counsel or Charging Party. particularly given the contract’s service
requirements.
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of the two letters to each other. Once it obtained and was able to assess that evidence, it authorized

the signing of the Booklet. It did not act unlawfully in delaying to do so. If anything. if may have

acted unlawfully and in breach of its fair representation duty if it had not delayed in signing the

Booklet.

WHEREFORE. the ICWUC respectfully requests that its motion be granted and that the

Amended Complaint be dismissed in its entirety.11

Respectfully submitted,

I
_7 -/

— / / /
/

s/Randall Veh
Randall VeharOhioBar No.0008177)
UFCW Assistant General Counsel!

Counsel for ICWUC
1799 Akron Peninsula Road
Akron, OH 443 13
330/926-1444
3301926-0950 FAX
RVelaufcworg

Robert W. Lowey (Ohio Bar No. 0030843)
UFCW Assistant General Counsel!

Counsel for ICWUC
1799 Akron Peninsula Road
Akron, OH 44313
330/926-1444
330/926-0950 FAX
RLowre ufcw.org

11 Presumably, without the IC WLTC’s consent. the Utility Workers could not (and would not)
have “executed” the 2009-20 11 Booklet on its own without itself risking violating its duty of fair
representation or its duty to its joint representative, the ICWUC. Thus. the Ijtilitv Workers likewise
would be justified in not signing the Booklet earlier.
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CERTIFICATE OF SERVICE

Iherehy certify that on the 18th day of June, 2010, a copy of the foregoing was emailed and

mailed by UPS next-business-day delivery to the following persons and was tiled electronically with

the Board’s Washington, D.C. office:

Christopher M. Bissonnette, Esq.
Southern California Gas Company

555 West 5th Street
Los Angeles, CA 90013

James F. Small, Regional Director
National Labor Relations Board

Region 21
888 South Figueroa Street

9th Floor
Los Angeles. CA 900 17-5449

nlrbRegion2 1 nlrb.gov

Ellen Greenstone. Esq.
ROTHNER. SEGALL, GREENSTONE & LEHENY

510 South Marengo Avenue
Pasadena, CA 91101-3115

egreenstoneiRSGLABOR.com

Attorney for Joint Steering Committee and Utility Workers

s/Randall Vchar’
Randall Vehar. Esq.

-12-
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

Case No. 21-CB-14820UTILITY WORKERS UNION OF AMERICA AFL
CIO (UWUA); INTERNATIONAL CHEMICAL
WORKERS UNION COUNCIL-UNITED FOOD &
COMMERCIAL WORKERS (ICWUC): AND THE
UWUA-ICWUC JOINT STEERING COMMITTEE

-and-

SOUTHERN CALIFORNIA GAS COMPANY AFFIDAVIT OF JOHN LEWIS

I, JOHN LEWIS. hereby make the following statement:

1. I am a Vice President for Respondent. International Chemical Workers Union Council

(‘ICWUC”). and a Regional Director for Region 1, ICWUC. In these capacities. I provide

service, when requested, for United Food and Commercial Workers (“UFCW”) locals,

including Local 47C. 78C. 350C. and 995C, primarily UFCW locals that are also affiliated

with. though separate labor organizations from. the ICWLTC.

2. The ICWUC is a separate labor organization from, though an intermediate council affiliated

with. the United Food and Commercial Workers (“UFCW”). However, as compared to the

UFCW, the ICWUC has its own separate convention, its owi separately-elected officers, and

separate headquarters. The ICWUC has its headquarters in Akron, Ohio. but does not have

an office in Washington. D.C., where the UFCW headquarters is located. The ICWUC has

not authorized the LFCW or any of the UFCW-chartered locals,



including UFCW Locals 47C, 78C, 350C, and 995C, to accept service of any Charge or

Amended Charge on behalf of the ICWUC.

3. UFCW Locals 47C, 78C, 350C, and 995C each has its own set of bylaws that must be

consistent with the UFCW Constitution and approved by the UFCW. Each of these UFCW

chartered locals has its own set of elected officers and each separately files its financial

reports with the Department of Labor. The ICWUC has no authority to place any of these

locals in trusteeship; only the UFCW has that authority.

4. Attached hereto as Exhibit A is a copy of the Charge filed in this case by Southern California

Gas Company (‘SCG’). This Charge was not served on me or on any of the officers of the

ICWUC and, instead, apparently was mailed to UFCW General Counsel Ed Wendel at the

UFCW’s headquarters in Washington, D.C. Mr. Wendel has not been authorized by the

ICWUC to accept service on behalf of the ICWUC of any legal filings against the ICWUC.

The ICWUC only received a copy of this Charge on or about May 27, 2010, but not from the

NLRR or from the Charging Party. It did not receive a copy of this Charge within six (6)

months of January 31, 2009, or November 12, 2010.

5. Attached hereto as Exhibit B is a copy of the Amended Charge filed in this case. This

Charge was not served on me or on any of the officers of the ICWUC and, instead,

apparently was mailed to UFCW General Counsel Ed Wendel at the UFCW’s headquarters

in Washington. D.C. The ICWUC only received a copy of this Amended Charge in recent

weeks, but not from the NLRB or from the Charging Party.

6. Attached hereto as Exhibit C is a copy of the Complaint and Notice of Hearing. The

Complaint was not served on the ICWUC. though a copy of this Complaint was emailed

ICWUC 0014



to me at some later date, but not from the NLRB or from the Charging Party. though I did not

see the Complaint until the past several weeks. As far as I have been able to determine, this

Complaint was not mailed by the General Counsel to me, or mailed to, or received by, any

other officer of the ICWUC, the ICWUC’s headquarters. or any of the addresses listed in the

contracts with SCG for service on the ICWUC. from the NLRB General Counsel, though a

copy was received by the Akron headquarters about May 27, 2010, from other sources.-

7. Attached hereto as Exhibit D is the Answer to the Complaint.

8. Attached hereto as Exhibit E is a copy of the Amended Complaint and Notice of Hearing.

Attached hereto as Exhibit F is the ICWUC’s Answer to the Amended Complaint.

10. Attached hereto as Exhibit G is a copy of the Agreement Between Southern California Gas

Company & Utility Workers Union of America, AFL-CIO and International Chemical

Workers Union Council, UFCW. AFL-CIO dated January 1, 2005 (though the TCWUC is no

longer affiliated with the AFL-ClO)(hereafier, the 20052008 CBA). Paragraph 2.5(A)

of this CBA provides for service of labor-management notices on the ICWUC to be sent to

8530 Stanton Avenue, Suite 2-C, Buena Park, California 90620. This address for service

was changed to 3200 Inland Empire Blvd.. Suite 160,Ontario, CA 91764. (Exhibit I. ¶2.5(A),

p. 21). No copy of the Charge or Amended Charge in this case was ever received at and

apparently not sent to either of these addresses.

11. Attached hereto as Exhibit II is a copy of the signed Tentative Agreement dated January 31.

2009, between the SCG. the Utility Workers Union of America. AFL-CIO (‘Utility

Workers”), and the ICWUC (“TA’ or “Tentative Agreement”). Shortly after this TA was

executed. the appropriate union membership rati tied this collective-bargaining agreement.
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SCG was so notified, and. thereafter. the parties to this collective-bargaining agreement

(which is the 2005-2008 CBA as modified by the signed TA)(hereafier. the 2009-201 1

CBA’), effectuated this CBA. including, but not limited to, provisions requiring retroactive

application. applying the wage-rate changes. continuing union dues check-off and

processing and arbitrating grievances pursuant to the 2009-2011 CBA.

12. In a handbill prepared by or for SCG and apparently distributed to unit employees by SCG

dated November 30, 2009, SCG stated: ‘The new contract has been in effect since March 1

of this year. The Company and the Union have both been adhering to the new contract even

though printing is still pending.’

13. For convenience purposes and consistent with past practice, the parties after January 31,

2009, were engaged in an effort to prepare a new “booklet” that reflected the 2005-2008

CBA, as amended by the TA, even though the signed TA, itself, was already being treated

by the parties as the governing labor agreement.

14. Consistent with past practice. SCG had the responsibility to prepare this ‘booklet.’ Because

the unions believed that SCO was attempting to make changes, through its draft of the

booklet, to the signed TA, this delayed the unions’ willingness to sign the draft booklet

because they were not willing to modify the previously-signed and ratified TA. These

differences throughout the summer of 2009 involved issues other than the part-time

employee issue addressed elsewhere herein. Whilethe differences between the signed TA

and the SCG-prepared booklet had been worked out by November, 2009. to a point that the

ICWTiC believed that the bookiet more accurately reflected the signed TA than had SCG’s

earlier drafts, the ICWUC discovered a major problem (described below) before the parties

-4-
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signed the booklet.

15. Attached hereto as Exhibit I is the Agreement Between Southern California Gas Company

and Utility Workers Union of America. AFL-CIO. and the International Chemical Workers

Union Council. UFCW dated March 1. 2009 (hereafter. the !!2009201 I Booklet!), which

is the booklet! that the ICWIJC eventually acquiesced in and signed, or authorized the

signing of, on or about March 10 and 23, 2010.

16. To the best of my knowledge. there is no substantive difference between the signed TA

(Exhibit H) and the 2009-2011 Booklet (Exhibit I). However, there are different dates for

the two side Letters of Agreement at issue, that deal with part-time employees and which

were dated March 9, 1994 (1994 Letter”). and January 1, 2005 (‘2005 Letter”), in the 2005-

2008 CBA (Exhibit G at pp. 189 and 195), hut which both were re-dated by SCG in the

booklet to March 1. 2009. (Exhibit I at pp. 1 90 and 196). Initially, the ICWUC did not see

the re-dating of these two Letters as being substantive as to the part-time employees! job-

protection rights. However, the re-dating of these side letters, coupled with SCG’s position

on the effect of its re-dating and what SCG now was claiming was the effect of its rejection

of a union proposal to eliminate what the unions believed was superfluous language. greatly

contributed to the reasons for the delay in signing the 2009-2011 Booklet. SCO did not

discuss the re-dating of these two letters and what it intended by the re-dating -- with the

unions before re-dating them in the 2009-2011 Booklet. While SCG had not previously

consulted with the ICWUC about these re-datings. the re-datings were similar to past practice

“housekeepinu” changes we had done in prior negotiations. However, there had never been

any proposal or discussion that such “housekeeping” changes were to result in the



elimination of part-time unit employee job protections.

17. Shortly before the parties were scheduled to meet to finalize and sign the 2009-2011 Booklet

in November, 2009, the ICWUC learned that SCG was taking the position in an arbitration

between it and the Utility Workers, that was being held pursuant to the 2009-2011 CBA. that,

because of the change in dates of the 1994 Letter and 2005 Letter in the 2009-20 11

(unsigned) Booklet and because SCO had not accepted a proposal to drop what the ICWUC

saw as superfluous “at-will’ language in the 1994 Letter. part-time unit employees, such as

what I understand was the discharged grievant, even afier 6 months of service, no longer

would enjoy certain just-cause type job protections established by the 2005 Letter in the

2005-2008 CBA. (The ICWUC believed the “at-willt language in the 1994 Letter was

superfluous since the 2005 Letter did not grant just-cause type protection until after 6

months). Such rights were obtained only after difficult bargaining and have been

acknowledged previously by SCG in arbitration. An example is the attached arbitration.

(Exhibit i). Such an elimination otjob-protection rights would adversely effect. the ICWUC

believed, about eight hundred part-time unit employees.

1 8. 1 participated in the negotiations that led to the TA and was present for most. but not all. ot

the negotiation meetings. Based on my personal knowledge. as well as consultations with

other union-side negotiators, it was our collective belief that such a major change in the

contract. that would eliminate job protection rights for part-time unit employees, had never

been proposed, discussed, or agreed on in the TA. While there had been some agreed-to

changes in these two side letters of agreement. those changes had nothing to do with part

time unit employee job protections. Since the ICWUC understood that SCG in part was

basing its

rwiir nni



position that such job protections were eliminated by reason of the changing of the dates to

March 1. 2009, on the two side letters of agreement in the 2009-2011 Booklet. it was not

willing to concede to such a major adverse change by signing the booklet without some type

of support for its position that the change in dates on these two Letters did not affect the

relationship between the Letters that previously was understood. i.e., that the “at will

status of part-time unit employees described in the 1994 Letter was modified by the

subsequent 2005 Letter. so that at-will part-time unit employees after 6 months would

come under certain contractual protections in Section 6 of the contract. Otherwise the Booklet

would he interpreted and applied differently in a substantial way from the terms of the TA

without the employees even having an opportunity to have a ratitication vote on the

matter..

19. Only after the ICWUC was able to review information that the Utility Workers provided to

it in February or March. 2010, regarding Sara Frankes testimony in January, 2010, in the

Utility Worker arbitration described above, and fully discuss the matter, was it willing to

authorize the signing of the 2009-201 1 Booklet. Franke’s testimony was not mailed to the

Utility Workers until January 29. 2010, and I believe the discussion between the ICWLIC and

the Utility Workers about this testimony occurred sometime thereafter in February or March.

2010. The ICWUC agreed to the signing of the Booklet because it believed that the

testimony, as described to it. of SCG Human Relations Director Franke in the Utility Worker

arbitration hearing supported its view that the 2005 Letter (even though now re-dated to

March 1. 2009. in the Booklet) still continued to modify the earlier 1994 Letter (though

similarly re-dated) and, as such. the re-dating of the Letters now should not result in any

substantive change from the TA on the part-time employee job-protection issues. The

-7-
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ICWUC understands. hoever. that the arbitrator in the Utility Workers arbitration may

resolve the issue of whether the 2009-2011 CBA deleted job-protections for part-time unit

employees. I have been told that this arbitration hearing is now complete, hut that briefs

have not yet been filed.

20. But for SCGs wrongful effort to use its draft of the Booklet and the housekeeping. non-

substantive changes in the Letter dates to try and eliminate a major. hard-fought-for job

protection benefit for about eight hundred part-time unit employees, there may have been

no delay beyond November 12. 2009. in the ICWLC’s signing of the Booklet.

21. The 2009-201 1 Booklet actually was signed with the ICW1JC’s prior consent on March 10,

2010, by the Chairman of the Joint Steering Committee, but SCG wanted a meeting for

additional signatures. which could not be arranged until March 23, 2010.

22. I am over the age of eighteen (18> years and I am competent to give this statement. Unless

otherwise stated, my affidait is based on personal knowledge of the facts and circunstances

and a review of relevant documents.

23. Pursuant to 28 U.S.C. Section 1 746, 1 declare, certify, verify, and state, under penalty of

perjury, that the foregoing statement is true and correct.

Executed on this 18th day of June. 2010.

s/John Lewis

-8-

Ir\A/I IC’ flfl9fl



United States Government

NATIONAL LABOR RELATIONS BOARD Jii NOV 1 7 g LI
Region 21

888 South Figueroa Street, Ninth Floor
418

1OAnv Los Angeles, CA 90017-5449
005

Telephone: (213) 894-5204 Facsimile: (619) 557-6358
Facsimile: (213) 894-2778
B-mail: NLRBRegion21@nlrb.gov

November 16, 2009

List of parties served are listed on
AITACHMENT 1.

Re: Joint Steering Committee of the Utility
Workers Union of America and Locals
132, 170, 483, 522; and International
Chemical Workers Union
Council/UFCW and Local 47,78,350
and 995 and Local 47,78, 350 and 995
(Southern California Gas Company)
Case 21-CB-14820

Board Agent: Liz Valtierra
(213)894-5219
Liz.Vaitierra@nlrh.gov

Ladies and Gentlemen:

This is to inform you that a charge, a true copy of which is enclosed, was fiied in the above-entitled matter.

This case has been assigned to the above-named Board agent. When the Board agent solicitsrelevant evidence from you or your counsel, I request and strongly urge you or your counsel topromptly present to the Board agent any and all evidence relevant to the investigation. It ismy view that a refusal to fully cooperate during the investigation might cause a case to belitigated unnecessarily. Full and complete cooperation includes, where relevant, timelyproviding all material witnesses under your control to a Board agent so that witnesses’statements can be reduced to affidavit form and providing all relevant documentary evidencerequested by the Board agent. The submission of a position letter or memorandum or thesubmission of affidavits not taken by a Board agent does not constitute full and complete



Case 21-CU- 14820 November 16, 2009

cooperation. Further, please be advised that we cannot accept any limitations on the use of
any evidence or position statements that are provided to the Agency. Thus any claim of
confidentiality cannot be honored except as provided by Exemption 4 of FOIA, 5 U.S.C. Sec.
552(b)(4), and any material submitted may be subject to introduction as evidence at any
heating that may be held before an administrative law judge. In this regard, we are required
by the Federal Records Act to keep copies of documents used in furtherance of our
investigation for some period of years after a case closes. Further, we may be required by the
Freedom of Information Act to disclose such records upon request, absent some applicable
exemption such as those that protect confidential financial information or personal privacy
interests (e.g., Exemption 4 of FOIA, 5 U.S.C. Sec. 552(b)(4)). Accordingly, we will not
honor any request to place limitations on our use of position statements or evidence beyond
those prescribed by the foregoing laws, regulations and policies. Please state the case name
and number on all cormspondence.

Attention is called to your right, and the right of any party, to be represented by counsel or
other representative in any proceeding before the National Labor Relations Board and the
courts. In the event you choose to have a representative appear on your behalf, please
complete the enclosed Form NLRB-4701, Notice of Appearance, which may be used to have
your agent receive exclusive service of all documents and communications, except those
expressly excluded.

Please be advised that, under the Freedom of Information Act, unfair labor practice charges
and representation petitions are subject to prompt disclosure to members of the public upon
request. In this regard, you may have received a solicitation by organizations or persons who
have obtained public information concerning this matter and who seek to represent you before
our Agency. You may be assured that no organization or person seeking your business has
any “inside knowledge” or favored relationship with the National Labor Relations Board; their
information regarding this matter is only that which must be made available to any member of
the public.

I would appreciate receiving from you promptly a full and complete written account of the
facts and a statement of your position with respect to the allegations set forth in the charge.
Enclosed is a statement (Form NLRB-4541) briefly setting forth procedures followed in the
processing of unfair labor practice charges, which we trust will be helpful to you.

If you are a non-English speaker and need assistance, please inform the Board agent assigned
to this case.

The National Labor Relations Board will provide assistance to individuals with limited English. If you or
anyone involved in this case is in need of assistance due to their limited English, please advise this Office as soon
as possible.

La Junta Nacional de Relaciones del Trabajo proveerA asistencia a personas con ingids limitado. Si usted
necesita asistencia debido a su inglés liznitado, debe avisar a esta Oficina tan pronto Ic sea posible

ICWUC 0022



Case 21-CB-14820
- 3 - November 16, 2009

Customer service standards concerning the processing of unfair labor practice cases have been
published by our Agency and are available on our Agency website at wwwnlrb.gov under
“Public Notices.”

Filing Documents with Regional Offices: The Agency is moving toward a filly electronic
records system. To facilitate this important initiative, the Agency urges all parties to submit
documents and other materials (except unfair labor practice charges and representation
petitions) to the Regional Offices through the Agency’s E-Filing system on its website:
http:llwww.nlrb.gov (See Attachment to this letter for instructions). Of course, the Agency
will continue to accept timely filed paper documents.

Very truly yours,

4LQj1
James F. Small
Regional Director

Enclosures

cc: Ellen S. Greenstone, Attorney at Law
Rothner, Segall, Greenstone & Leheny
510 South Marengo Avenue
Pasadena, CA 91101-3115

Edward P. Wendel, General Counsel
United Food and Commercial Workers

International Union
1775 K Street, NW
Washington, DC 20006

Christopher Bissonnette, Attorney at Law
Southern California Gas Company
555 West Fifth Street
P.O. Box 513247, GT15HO
Los Angeles, CA 90013

.rFS/hta



ATTACHMENT 1

Joint Steering Committee of the Utility
AFL-CIO

7200 Greenleaf Avenue. Suite 380
Whittier, CA 90602

Utility Workers Union of America,
Local 170, AFL-CIO

3817 West Payson Avenue
Visalia, CA 93291

Utility Workers Union of America,
Local 522, AFL-CIO

P.O. Box 881749
Los Angeles, CA 90009-9998

Utility Workers Union of America,
Local 483, AFL-CIO

P.O. Box 1532
Ventura, CA 93002-1532

International Chemical Workers Union
Councilfllnited Food and Commercial
Workers Local 47

1966 West Monte Court
Porterville, CA 93257

International Chemical Workers Union
Council/United Food and Commercial
Workers International Union, Local 78

11768 White Mountain Court
Rancho Cucamonga, CA 91737

International Chemical Workers Union
Council/United Food and Commercial
Workers International Union, Local 350

250 East Belmont Avenue
Rialto, CA 92377-4738

International Chemical Workers Union
Council/United Food and Commercial
Workers, International Union, Local 995

113 West Commercial Street
San Dimas, CA 91773

Re: Joint Steering Committee of the Utility
Workers Union of America and Locals
132, 170,483, 522; and International
Chemical Workers Union
Council/IJFCW and Local 47,78, 350
and995andLocal47,78, 350and995
(Southern California Gas Company)
Case 21-CB- 14820



FORM eXEMPT UNO 44 5.C 3512
DO NOT WRflt IN THIS SPACE

I Case Date Flied
21—CB—14820 11-13-09

INSTRUCTIONS Fila an origInal with NLRB Regional Ofrector for the region In whicti the alleged unfairTabor pracbce occurred or Is ocwrrlng
1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE (8 BROUGHT

a. Name
b. UnIon Representathe to contactJoint Steering Committee of the Utility Workers Union of America and Locals John Duffy, Chair of the Joint Steering132, 170, 483, 522; and International Chemical Workers Union Committee

Council/UFCW and Local 47, 78, 350, and 995.

C. Address (Sheet ctt state, and ZIP code) d. Tel. No. e. Cell No.
7200 Greenleaf Avenue, Suite 380 (562)696-0142

Whittier, CA 90602 1. Fax No.

‘132

__________________________________________________________________

(562)696-0374

h. The above-named orgasuatlon(s) or its agents has (have) engaged In and Is (ate) engaging In unfaIr labor practices within the meaning of section 8(b).subsection(s) (list subsections) j_,
- of the National Labor Relations Act, and these uralr labor practicesare unfair practices affecting commerce within the meaning of the Act, or these unfair labor practices are sa’rlair practices affecting commerce within themeaning of the Ad and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clewend cxnase statement of the fads conslitutlng the ellagad unfai labor psactices)
SCG and the Union agreed to a new CBA which was memorialized In a tentative agreement (TA) signed by the Union on1131/09 and ratified on or about 2/25/09. The TA contained strike-through language agreed to by both parties for all majorissues but one (i.e., an agreement pertaining to sick time benefits). This single remaining issue was resolved after the newagreement was ratified. The Union reviewed several comprehensive drafts of the new CBA, suggesting only minor edits.The parties reached full agreement on all terms and scheduled the Union’s Joint Steering Committee (JSC) to meet on11/12109 for a final proofreading of the agreement and to sign It. The Union refused, stating for the first time that It wouldnot sign unless the Company altered a major letter agreement on part-time at will status that has been in the CBA since1994 and was the subject of a union proposal rejected during 2006 negotIations as reflected in the 2009 TA signed by theUnion. The Union staled that unless the Company altered the previously-agreed upon letter agreement which is part of theCBA, the Union would not sign the CBA despite their agreement on all terms in violation of Section 8(d).

3. Name of Employer I 4a. Tel. No. b. CeD No.Southern California Gas Company 1(213)24+2946
ic. Fax NO. ci. s-Mail

(213)629-9820
osompr

5. LocatIon of plant Involved (Street, d state and ZIP code) I 6. Employer representatIve tontj

j
555 West. Fifth Street, Los Angeles, CA 90013 Christopher Bissonnette

J 7. Te of establishment (tac ne, desale e) 8. ldenli pdp& pmduct or sece 9. Mber of riem eoyed HUtility
800

J 10. Full name of party flingcharge

Southern Califomia Gas Company

11. Address of pa fifing charge (street. v. state and ZIP code.)
555 West. Fifth Street, Los Angeles, CA 90013

DECLARATION Tel. No.eentheran eeuetothebestowtedgaesdbehef. (213)244-2946rY
Christopher Bissonnette Cell No.

. kmnp,iharge) (Prrntnype name and title or3thce, If any)
FaxNo.

(213)629-9620555 West Fifth Street Los Angeles CA 90013 e-MaIl esen,pa.corJ1
Ld65 . (dale)

IflTERNET
FORM NLRB-508

(2.08)
UNITED STATES OF AMERICA

NATIONAL LABOR RELATIONS BOARD
CHARGE AGAINST LABOR ORGANiZATION

OR ITS AGENTS

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION IDDi)PRIVACY ACT STATEMENTSoIdiatlon of lbs information air this form Is authorIzed by the National Latror Relations Act (ttt.RA), 29 U.S.C. 151 at seq. The principal rae of the Irrionnafion Is to assrsl the NonaI LabsiRelations Board (NLR8) In p,ocesslng wrfai labor practoa and related proedlngs or Idigetion. The ,xthe uses for the Wdomalioa ye tuly set forth in the Federal Regisier, 71 Fed. R.7494243 tOec. 13, 2006), Tho NLRB wfll lurther explain these uses upon request Discloaure ot thIs intormabon to the NLRB Is vintar however, Irsiure to susoly the information 4fl casethe MLRB to dedine to rnvabe Its prozses.



United States Government

NATIONAL LABOR RELATIONS BOARD

Region 21

Resident Office:888 South Figueroa Street, linth F[oor
555 W Beech Street - Suite 418

1°iversar
Los Angeles, CA 90017-5449

Telephone: (619) 557-6184
2005 Telephone: (213) 894-5204 Facsimile: (619) 557-6358

Facsimile: (213) 894-2778
E-mail: NLRBRegion2l @nirb.gov

May 10, 2010

Letter and charge are served on all
parties named on the Attachment.

Re: Utility Workers Union of America, AFL
ClO (UWUA); International Chemical
Workers Union Council-{JFCW
(ICWUC); and the UWUA-ICWUC Joint
Steering Committee
(Southern California Gas Company)
Case 21-CB-14820

FILING OF AMENDED CHARGE

Ladies and Gentlemen:

An amended charge in the above-entitled matter alleging the commission of unfair labor
practices within the meaning of the National Labor Relations Act, as amended, has been filed
with this office. A copy of the amended charge is herewith served upon you.

You are requested to submit promptly a complete written account of the facts and a statement
of your position in respect to the allegations set forth in the charge. All communications and
submissions should be made to the Board Agent indicated below.

The case has been assigned to Board Agent Irma Hernandez, Telephone: (213)894-5236,
email: Irma.Hernandez @nlrb.gov. Your cooperation with the assigned staff member and this
office is invited so that facts of the case may be considered.

Customer service standards concerning the processing of unfair labor practice cases have been
published by the Agency and are available upon request from the Regional Office.

Very truly yours,

James F. Small
Regional Director

Enclosures

cc: (See next page.)



Case2l-CB-14820 -2- MaylO,2010

cc: Ellen S. Greenstone, Attorney at Law
Rothner, Segall, Greenstone & Leheny
510 South Marengo Avenue
Pasadena, CA 91 101-3115

Edward P. Wendel, General Counsel
United Food and Commercial Workers

International Union
1775 K Street, NW
Washington, DC 20006
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ATTACHMENT

Utility Workers Union of America,
AFL-CIO

815 16th Street, NW
Washington, DC 20006

Joint Steering Committee of the Utility
Workers Union of America, AFL-CIO

7200 Creenleaf Avenue, Suite 380
Whittier, CA 90602

International Chemical Workers Union
Council/United Food and Commercial
Workers International Union, Local 47

1966 West Monte Court
Porterville, CA 93257

International Chemical Workers Union
Council/United Food and Commercial

Workers International Union, Local 78
11768 White Mountain Court
Rancho Cucamonga, CA 91737

International Chemical Workers Union
Council/United Food and Commercial

Workers, International Union, Local 350
250 East Belmont Avenue
Rialto, CA 92377-4738

international Chemical Workers Union
Council/United Food and Commercial
Workers, International Union, Local 995

1113 West Commercial Street
San Dimas, CA 91773

Utility Workers of America, Local 170,
AFL-CIO

3817 West Payson Avenue
Visalia, CA 93291

Utility Workers Union of America,
Local 522, AFL-CIO

P.O. Box 881749
Los Angeles, CA 90009-9998

Utility Workers Union of America,
Local 483, AFL-CIO

P.O. Box 1532
Ventura, CA 93002-1532
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__________________
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(24)) NATIONAL LASOR RELATIONS SOARO I
I12

AMENDED CHARGE AGAINST LABOR ORGAMZJlON IOR ITS AGENTS 21-C8-14820 5--7--1QINSTRUCTIONS: Fib art original with NLR.B Rq$onoI Director lør ea mgron In whId the ulbged unfair labor prodico occurred or t occurring.
1. LABOR ORGANIZATiON OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHTa. Name

- b. Union Rep a erdattwe to conluctUtlilty Workers Union of Amerfca, AFL-CIO (UWUA); International Chemical John Ouffy, Chair of the Joint SteeringWorkers Union Cunci1-UFCW CWUC); and the UWUA-IGWUC Joint CommitteeSteering Committee

c Addraer (Sfreet. abbe, and ZIP code) a. Tel. No. a. Gee No.7200 Greeriieaf Avenue, Suite 380, Whittier, CA 90802 (562) 696-0142

f. Fax No.
g. e-Mafl
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2, Beds of the Chenge (set faith a deer and conjetjanieflt of the fccfe sUtuUs doe dagad un/pkuborpmc&eg)SCG and the Union agreed to a new GSA which was memorialized In a tentath’e agreement (TA) signed by the Union on1131 109 end ratified art or about 2125109. The TA contained strike-through language agreed to by both parties for all majorissues but one (i.e., an agreement pertaining to sick time berte1is). This single renialnirig Issue was resolved altar the newagreement was ratified. The Unlori reviewed several comprehensive drafts of the new GSA, suggesting only minior edits.The parties reached ftiU agreement on all iemn and scheduled the Union’s Joint Steering Committee (JSC) to meet on11/12109 for a final proofreading of the agreement and to sign It. The Union refused, stating for the first time that it wouldnot sign unless the Company aitered a major letter agreement on paft4hTle at wilt” status thai has been In the CBA since1994 and was the subject of a union proposal rejected during 2008 negotIations as reflected In the 2009 TA signed by theUnion. The Union stated that unless the Company altered the previously-agreed upon letter agreement which is pert of theGSA, the Union would not sign tire GSA despite their agreement on all terms In violation of Section 8(d), From on or aboutNovember 12, 2009, o on or about March 23, 2010, the Union failed en refused to execute arid delayed in executing theCBA.

3. Nnmc of Employer
Southern California Gas Company

5. LocatIon of plant Invaluad ((rsnt. &y, stett and ZiP coda)
655 W, Fifth Street, Los Angeles, CA 90013

12. OECLAR&T1ON 1TOI. NO.I cioctwa that Iitevr rand that urn seion S’arclrr am trio to fir boat otmy knedeago ccd bold. (213) 244-29488zç-__ Chdsophér Blosonnette Ceti No.
(Pi,5?e name end flue orcfflce Itany)

FwcNo,
(213)829-9820555 W, Fifth Street, Los Angeles, CA 90013 a-MaIlAddress

-
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- ID. Full name of party tilr charge
Southern California Gas Company
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Region 21

JOINT STEERING COMMI FrEE OF THE
UTILiTY WORKERS UNION OF AMERICA,
AFL-CIO, AND LOCALS 132, 170,483,
AND 522; AND INTERNATIONAL CHEMICAL
WORKERS UNION COUNCIIJUFCW AND
LOCALS 47,78, 350, AND 995

and Case 21-CB-14820

SOUTHERN CALIFORNIA GAS COMPANY

COMPLAINT
AND

NOTICE OF HEARING

Southern California Gas Company, herein called the Employer, has charged that

the Joint Steering Committee of the Utility Workers Union of America, AFL-CIO, and Locals

132, 170, 483, and 522, herein collectively called Respondent Utility Workers Union; and the

International Chemical Workers Union CouncilIUFCW and Locals 47, 78, 350, and 995, herein

collectively called Respondent Chemical Workers Union, and together with Respondent Utility

Workers Union called Respondents, have been engaging in unfair labor practices as set forth in

the National Labor Relations Act, 29 U.S.C. § 151 et seq., herein called the Act. Based thereon,

the General Counsel, by the undersigned, pursuant to Section 10(b) of the Act and Section

102.15 of the Rules and Regulations of the National Labor Relations Board, herein called the

Board, issues this Complaint and Notice of Hearing and alleges as follows:



1. The charge in this proceeding was filed by the Employer on

November 13, 2009, and a copy was separately served on Respondent Utility Workers Union,

Respondent Chemical Workers Union, and their respective Local Unions, by regular mail on

November 16, 2009.

2. (a) At all material times, the Employer, a California corporation, with

an office and principal place of business located at 555 West Fifth Street, Los Angeles,

California, and various facilities in California, has been a public utility engaged in the generation

and distribution of natural gas.

(b) During the 12-month period ending March 30, 2010,

a representative period, the Employer, in conducting its business operations described above in

paragraph 2(a), derived gross revenue in excess of $250,000 and purchased and received at its

California facilities goods valued in excess of $50,000 directly from points outside the State of

California.

3. At all material times, the Employer has been an employer engaged in

commerce within the meaning of Section 2(2), (6) and (7) of the Act.

4. At all material times, Respondent Utility Workers Union, Respondent

Chemical Workers Union, their respective Local Unions, and each of them individually, have

been labor organizations within the meaning of Section 2(5) of the Act.

5. At all material times, Helen Olague-Pimental held the position of Joint

Steering Committee Acting Chair for Respondent Utility Workers Union, and has been an agent

of Respondent Utility Workers Union within the meaning of Section 2(13) of the Act.

2



6. The employees of the Employer in the unit referred to in Section 2.2(A) of

the collective-bargaining agreement noted below in paragraph 7, herein called the Unit,

constitute a unit appropriate for the purposes of collective bargaining within the meaning of

Section 9(b) of the Act.

7. (a) Since at least May 2005, and at all material times, Respondents

have been the designated joint exclusive collective-bargaining representative of the Unit and

since then Respondents have been recognized as the joint epresentative by the Employer. This

recognition has been embodied in a series of collective-bargaining agreements, the most recent

of which is effective by its terms from March 1, 2009, through September 30, 2011.

(b) At all times since at least May 2005, based on Section 9(a) of the

Act, Respondents have been the joint exclusive collective-bargaining representative of the Unit.

8. (a) On or about January 31, 2009, the Employer and Respondents

reached complete agreement on terms and conditions of employment of the Unit to be

incorporated in a collective-bargaining agreement, which by its terms was to become effective on

March 1, 2009.

(b) Since on or about November 12, 2009, the Employer has requested

that Respondents execute a written contract embodying the agreement described above in

paragraph 8(a).

3



(c) From on or about November 12, 2009, to on or about March 23,

2010, Respondents failed and refused to execute and delayed in executing the agreement

described above in paragraph 8(a).

9. By the conduct described above in paragraph 8(c), Respondents have been

failing and refusing to bargain collectively and in good faith with an employer in violation of

Section 8(b)(3) of the Act.

10. The unfair labor practices of Respondents described above affect

commerce within the meaning of Section 2(6) and (7) of the Act.

ANSWER REQUIREMENT

Respondents are notified that, pursuant to Sections 102.20 and 102.21 of the

Board’s Rules and Regulations, they must each file an answer to the complaint. The answers

must be received by this office on or before April 14, 2010, or postmarked on or before

April 13, 2010. Respondents should file an original and four copies of the answer with this

office and serve a copy of the answer on each of the other parties.

An answer may also be filed electronically by using the E-filing system on the

Agency’s website. In order to file an answer electronically, access the Agency’s website at

http://www.nlrb.gov, click on E-Gov, then click on the E-Filing link on the pull-down menu.

Click on the “File documents” button under Regional, Subregional and Resident Offices and then

follow the directions. The responsibility for the receipt and usability of the answer rests

exclusively on the sender. Unless notification on the Agency’s website informs users that the

Agency’s E-Filing system is officially determined to be in technical failure because it is unable

4



to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern

Time) on the due date for filing, a failure to timely file the answer will not be excused on the

basis that the transmission could not be accomplished because the Agency’s website was off-line

or unavailable for some other reason. The Board’s Rules and Regulations require that an answer

be signed by counsel or a non-attorney representative for represented parties or by the party if

not represented. Section 102.21. If the answer being filed electronically is a pdf document

containing the required signature, no paper copies of the document need to be transmitted to the

Regional Office. However, if the electronic version of an answer to a complaint is not a pdf file

containing the required signature, then the E-fthng rules requires that such answer containing the

required signature be submitted to the Regional Office by traditional means within three (3)

business days after the date of electronic filing.

Service of the answer on each of the other parties must still be accomplished in

conformance with the requirements of Section 102.114 of the Board’s Rules and Regulations.

The answer may ilotbe filed by facsimile transmission. If no answer is filed or if an answer is

filed untimely, the Board may find pursuant to a Motion for Default Judgment, that the

allegations in the complaint are true.

NOTICE OF NEARING

PLEASE TAKE NOTICE THAT during the calendar call commencing at 1:00

p.m., PST, on the 28th day of June, 2010, a hearing will be conducted before an Administrative

Law Judge of the National Labor Relations Board in Hearing Room 902, 888 South Figueroa

Street, Ninth Floor, Los Angeles, California. At the hearing, Respondents and any other party to

this proceeding have the right to appear and present testimony regarding the allegations in this

complaint. The procedures to be followed at the hearing are described in the attached Form

5

CWUC 0034



NLRB-4668. The procedure to request a postponement of the hearing is described in the

attached Form NLRB-4338. The precise order of all cases to be heard on the calendar call will

be determined no later than the close of business on the Friday preceding the calendar call.

Dated at Los Angeles, California, this 31st day of March, 2010.

Regional Director, Region 21
National Labor Relations Board
888 South Figueroa Street, Ninth Floor
Los Angeles, CA 90017

Attachments
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1 ELLEN GREENSTONE
ROTHNER, SEGALL, GREENSTONE & LEHENY

2 510 South Marengo Avenue
Pasadena, California 91101-3115

3 Telephone: (626) 796-7555
Facsimile: (626) 577-0124

4 E-mail: egreenstonersg11abor.com

5 Attorneys for Respondent Joint Steering
Committee of the Utility Workers Union of

6 America, AFL-CIO, and Locals 132, 170, 483,
and 522; and International Chemical Workers

7 Union CouncilfUFCW and Locals 47, 78, 350, and 995

8

9 UNITED STATES OF AMERICA

10 BEFORE THE NATIONAL LABOR RELATIONS BOARD

11 Region2l

12

13 JOINT STEERiNG COMMITTEE OF THE J CASE NO. 21-CB-14820
UTILITY WORKERS UNION OF AMERICA, j14 AFL-CIO, AND LOCALS 132, 170,483, AND]
522; AND INTERNATIONAL CHEMICAL ]15 WORKERS UNION COUNCIL/UFCW AND jLOCALS 47, 78, 350, AND 995, 116 ]

I17 and I
I18 JSOUTHERN CALIFORNIA GAS COMPANY j19 ]
I20

_________________________________________

1
21

22

23 ANSWER TO COMPLAINT OF RESPONDENT JOINT STEEPING COMMITTEEOF THE UTILITY WORKERS UNION OF AMERICA, AFL-CIO,24 AND LOCALS 132, 170, 483, AND 522; AND INTERNATIONAL CHEMICALWORKERS UNION COUNCIL/UFCW AND LOCALS 47, 78, 350, AND 99525

26 Respondent JOINT STEERING COMMITTEE OF THE UTILITY WORKERS UNION

27 OF AMERICA, AFL-CIO, AND LOCALS 132, 170, 483, AND 522; AND INTERNATIONAL
28 CHEMICAL WORKERS UNION COIJNCIL/UFCW AND LOCALS 47, 78, 350, AND 995,



1 individually and collectively (hereinafter JSC11), in response to the Complaint dated March 31,
2 2010, in the above-captioned matter, admits, denies, and alleges as follows:
3 1. Respondent admits that an unfair labor practice charge was filed by Southern
4 California Gas Company (Employer’). Except as expressly admitted, Respondent is without
5 sufficient information to admit or deny the remaining allegations in paragraph 1 of the Complaint
6 and, on that basis, denies each and every such allegation.

7 2. (a) Respondent admits the allegations of paragraph 2(a) of the Complaint.
8 (b) Respondent admits the allegations of paragraph 2(b) of the Complaint.
9 3. Respondent admits the allegations of paragraph 3 of the Complaint.

10 4. Respondent admits the allegations of paragraph 4 of the Complaint.
11 5. Respondent admits that Helen Olague-Pimentel served as a member of the JSC.
12 Except as expressly admitted, Respondent denies the remaining allegations of paragraph 5 of the
13 Complaint.

14 6. Respondent admits the allegations of paragraph 6 of the Complaint.
15 7. (a) Respondent admits the allegations of paragraph 7(a) of the Complaint.
16 (b) Respondent admits the allegations of paragraph 7(b) of the Complaint.
17 8. (a) Respondent admits that, on or about January 31, 2009, the Employer and
18 Respondent reached complete agreement on terms and conditions of employment of employees
19 in the Unit and that such agreement was embodied in a written agreement executed by
20 Respondent and the Employer on January 31, 2009. Except as expressly admitted, Respondent
21 denies the remaining allegations of paragraph 8(a) of the Complaint.
22 (b) Respondent denies the allegations of paragraph 8(b) of the Complaint.
23 (c) Respondent denies the allegations of paragraph 8(c) of the Complaint.
24 9. Respondent denies the allegations of paragraph 9 of the Complaint.
25 10. Respondent denies the allegations of paragraph 10 of the Complaint.
26 AFFIRMATIVE DEFENSES
27 1. The Complaint fails to state facts sufficient to constitute a violation of the
28 National Labor Relations Act, as amended.

2



1 2. The Complaint is barred in whole or in part by the statute of limitations in Section

2 10(b) of the Act. To the extent the Complaint alleges that the January 31, 2009, written

3 agreement was not a valid, written, executed collective bargaining agreement embodying the

4 terms and conditions of employment of employees in the Unit agreed upon by the Employer and

5 Respondent, the charge filed in this matter was filed more than six (6) months after January 31,

6 2009.

7 WHEREFORE, Respondent requests the following relief:

8 1. That the Complaint be dismissed in its entirety;

9 2. That the Charging Party and Counsel for the General Counsel take nothing by way

10 of the Complaint;

11 3. That Respondent be awarded its attorneys’ fees and costs herein;

12 4. For such other and further relief as the Administrative Law Judge andJor Board

13 deem just and proper.

14

15 DATED: April 13, 2010 ELLEN GREENSTONE
ROTHNER, SEGALL, GREENSTONE & LEHENY16

17
By (LLX(

18 ELLEN GRENSTONE

19 Attorneys for Respondent Joint Steering Committee of the
Utility Workers Union of America, AFL-CIO, and Locals20 132, 170, 483, and 522; and International Chemical
Workers Union CounciIJUFCW and Locals 47, 78, 350, and21 995

22

23

24

25

26

27

28

3



Re: Joint Steering Committee of the Utility Workers Union of America, AFL-CIO,
and Locals 132, 170, 483, and 522; and International Chemical Workers Union
Council/UFCW and Locals 47, 78, 350, and 995
Case No.21-CB-14820

CERTIFICATE OF SERVICE

I am employed in the County of Los Angeles, State of California. I am over the age of 18years and not a party to the within action; my business address is 510 South Marengo Avenue,Pasadena, California 91101.

On April 13, 2010, I served the foregoing document described as ANSWER TO
COMPLAINT OF RESPONDENT JOINT STEERING COMMITTEE OF THE UTILITY
WORKERS UNION OF AMERICA, AFL-CIO, AND LOCALS 132, 170, 483, AND 522; ANDINTERNATIONAL CHEMICAL WORKERS UNION COUNCIL/IJFCW AND LOCALS 47,78, 350, AND 995 on the interested parties in this action by placing a true copy thereof enclosedin a sealed envelope addressed as follows:

Southern California Gas Company Christopher M. Bissonnette, Esq.555 West Fifth Street Southern California Gas Company
Post Office Box 513247, GT15HO 555 West Fifth Street
Los Angeles, California 90013 Los Angeles, California 90013

(By Mail)
x I am “readily familiar” with the finn’s practice of collection and processing

correspondence for mailing. Under that practice I place all envelopes to be mailed in alocation in my office specifically designated for mail. The mail then would be
deposited with the U.S. Postal Service on that same day with postage thereon filly
prepaid at Pasadena, California in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or
postage meter date is more than one day after date of deposit for mailing affidavit
Executed on April 13, 2010.

I declare under penalty of perjury that the foregoing is true and correct.

DOôTHY-(. MARTINEZ
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

NOTICE

Case 21-CB-l4820

The issuance of the notice of formal hearing in this case does not mean that the matter cannot be disposed ofhy

agreement of the parties. On the contrary, it is the policy of this office to encourage voluntary adjustments. The

examiner or attorney assigned to the case will be pleased to receive and to act promptly upon your suggestions or

comments to this end. An agreement between the parties, approved by the Regional Director, would serve to cancel the

hearing.

However, unless otherwise specifically ordered, the hearing will be held at the date, hour, and place indicated.

Postponements will not be granted unless good and sufficient grounds are shown and the following requirements are

met:

(1) The request must be in writing. An original and two copies must be served on the
Regional Director;

(2) Grounds thereafter must be set forth in detail

(3) Alternative dates for any rescheduled hearing must be given;

4) The positions of all other parties must be ascertained in advance by the
requesting party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below),
and that fact must be noted on the request.

Except under the most extreme condmtions no request for postponement will be granted during the three days

immediately preceding the date of hearing.

UWUA-ICWUCJomt Steering C’onimittee
7200 Greenleaf Avenue, Suite 380
Whittier, CA 90602
(7003 0500 0004 8022 5567)

Utility Workers Union of America, AFL-CIO
1815 16th Street, NW
Washmngton, DC 20006

International Chemical Workers Union
Council-UFCW

1799 Akron Peninsula Road \
Akron, OH 44313

Utlitv Workers Union of America.
Local 132, AFL-CIO
7200 Greenleaf Avenue, Suite 380
Whittier, CA 90602

Utility Workers Union of America,
Local 170, AFL-CIO

.8l7 West Payson Avenue
Visalma. CA 93291

Utility \Vorkers Union of America,
Local 522, AFL-CIO

P0. Box 881749
Los Angeles, CA 90009-9998

Utility Workers Union of America,
Local 483. AFL-CIO

P.O. Box 1532
Ventura. CA 93002-1532

International Chemical Workers Union Council/United
Food and Commercial Workers Local 47

1966 West Monte Court
Porterville, CA 93257

International Chemical Workers Union
CouncilfUnited Food and Commercial
Workers International Union, Local 78

11768 White Mountain Court
Rancho Cucamonga, CA 91737
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

NOTICE

Case 21-CB-14820

The issuance of the notice of formal hearing in this case does not mean that the matter cannot be disposed of byagreement of the parties. On the contrary. it is the policy of this office to encourage voluntary adjustments. Theexaminer or attorney assigned to the case will be pleased to receive and to act promptly upon your suggestions orconments to this end. An agreement between the parties, approved by the Regional Director, would serve to cancel thehearing.

International Chemical Workers Union
Council/United Food and Commercial
Workers International Union, Local 350

250 East Belmont Avenue
Rialto, CA 923 77-4738

International Chemica Workers Union
Council/United Food and Commercial
Workers, International Union, Local 995

113 West Commercial Street
San Dimas, CA 91773

Randall Vehar, Attorney at Law
ICWUC/UFCW Assistant General Counsel
1799 Akron-Peninsula Road, Third Floor,

Room 6
Akron,OH 44313

Robert Lowrey, Attorney at Law
ICWUC/UFCW Assistant General Counsel
1799 Akron-Peninsula Road, Third Floor,
Room 6

Akron, OH 443 13

Ellen S. Greenstone, Attorney at Law
Rothner, Segall, Greenstone & Leheny
510 South Marengo Avenue
Pasadena, CA 91101-4115

Southern California Gas Company
555 West Fifth Street
P.O. Box 513247, GTI5HO
Los Angeles, CA 90013

Christopher M. Bissonnette, Attorney
Southern California Gas Company
555 West Fifth Street,
Los Angeles, CA 90013



IJNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Region 21

UTILITY WORKERS UNION OF AMERICA,
AFL-CIO (UWUA); INTERNATIONAL
ClIEMICAL WORKERS UNION
COUNCIL-UFCW (ICWUC) ANT)
THE LWUA-ICWIJC JOINT STEERING
COMMITTEE

and Case 21-CB-l4820

SOUTHERN CALIFORNIA GAS COMPANY

AMENDED COMPLAINT
AND

NOTICE OF HEARING

Upon a charge fiiedhv Southern California Gas Company, herein called the

Employer, a Complaint and Notice of Hearing issued on March 31, 20 10. against the Joint

Steering Committee of the Utility Workers Union of America, AFL-CIO, and Locals 132, 170,

483, and 522; and International Chemical Workers Union Council/UFCW and Locals 47, 78,

350. and 995.

The Employer, in an amended charge, has charged that Lnhitv Workers Union of

America. AFL-CIO (UWUA. herein called Respondent UWLA: International Chemical

Workers C nion Council-UFC\V (ICWUC), herein called Respondent ICWUC; and the LWUA

ICWUC Joint Steering Committee. herein called Respondent JSC, and together with Respondent

WUA and Respondent 1CWUC collectively called Respondents, have been engaging in unfair

labor practices as set forth in the National Labor Relations Act. 29 USC. Sec. 151 et seq.. herein



called the Act. Based thereon, the General Counsel, by the undersigned, pursuant to Section
10(b) of the Act and Sections 102.15 and 102.17 of the Rules and Regulations of the National
Labor Relations Board, herein called the Board, issues this Amended Complaint and Notice of
Hearing and alleges as follows:

1. (a) The original charge in this proceeding was filed by the Employer
on November 13, 2009, and a copy was separately served on the Joint Steering Committee of the
Utility Workers Union of America, AFL-CIO, and Locals 132, 170,483, and 522; and on

Respondent ICWUC, and Locals 47, 78. 350, and 995, by regular mail on November 16, 2009.

b) The amended charge in this proceeding was filed by the Employer
on May 7, 2010, and a copy was separately served on Respondents by regular mail on May 10,
2010.

2. (a) At all material times, the Employer, a California corporation. with

an office and principal place ofbusiness located at 555 West Fifth Street, Los Angeles,

California. and various facilities in California, has been a public utility engaged in the generation

and distribution of natural gas.

(b) During the 12-month period ending March 30, 2010,

a representative period, the Employer, in conducting its business operations described above in

paragraph 2(a), derived gross revenue in excess of $250,000 and purchased and received at its

California facilities goods valued in excess of $50,000 directly from points outside the State of

California.

3. At all material times, the Employer has been an employer engaged in

commerce within the meaning of Section 2(2), (6) and (7) of the Act.
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4. At all material times, Respondent UWUA and Respondent 1CWLC, and

each of them individually, have been labor organizations within the meaning of Section 2(5) of

the Act.

5, At all material times, Respondent 1ST has been an agent of both

Respondent UWUA and Respondent ICWUC.

6. (a) At all material times, the following individuals held the positions

set forth opposite their respective names, and have been agents of Respondent UWUA within the

meaning of Section 2(13) of the Act.

Helen Olague-Pirnental
Bernie Garcia

Louis Correa
John Duffy

Kenneth J. Balderama
Arturo Frias
Nancy Logan
Randy Fort
Gary C. Lerch
David E. Sheniìari

JSC member & JSC Acting Chair
JSC member & 1 ational Region 5 Director
of UWUA

JSC member & President of UWUA. Local 132
JSC member & National Vice President of

UWUA
JSC member from UWUA, Local 132
JSC member from UWUA, Local 132
JSC member from UWUA, Local 132
JSC member from IJWUA. Local 1 70
JSC member & President of UWUA, Local 4X3
JSC member & President ofJWJJA, Local 522

(b) At all material times, the following individuals held the positions

set forth opposite their respective names, and have been agents of Respondent ICWUC within

the meaning of Section 2(13) of the Act.

John Lewis
Richard T. Lankford
George Garcia
Marvin E. Turner
Jacquelin R. Allen

JSC member & Vice President of ICWUC
JSC member & President of ICWUC, Local 47
JSC member from ICWUC. Local 78
JSC member & President of ICWUC, Local 350
JSC member & President of ICWUC. Local 995

Icwuc 0044



7. The employees of the Employer in the unit referred to in Section 2.2(A) of

the collective-bargaining agreement noted below in paragraph 8, herein called the Unit,

constitute a unit appropriate for the purposes of collective bargaining within the meaning of

Section 9(b) of the Act.

8. (a) Since at least May 2005, and at all material times, Respondent

UWUA and Respondent ICWUC have been the designated joint exclusive collective-bargaining

representative of the Unit and since then both Respondent IJWLJA and Respondent ICWUC have

been recognized as the joint representative by the Employer. This recognition has been

embodied in a series of collective-bargaining agreements, the most recent ofwhich is effective

by its terms from March 1. 2009, through September 30, 2011.

(b) At all times since at least May 2005, based on Section 9(a) of the

Act, Respondent UWtJA and Respondent ICWVC have been the joint exclusive collective-

bargaining representative of the Unit.

9. (a) On or about January 31, 2009, the Employer and Respondents

reached complete agreement on terms and conditions of employment of the Unit to be

incorporated in a collective-bargaining agreement, which by its terms was to become effective on

March 1. 2009.

(b) Since on or about November 12,2009, the Employer has requested

that Respondents execute a written contract embodying the agreement described above in

paragraph 9(a).

(c) From on or about November 12,2009, to on or about March 23,

2010. Respondents failed and refused to execute and delayed in executing the agreement

described above in paragraph 9(a).

4



lii. By the conduct described above in paragraph 9(c), Respondents have been

failing and refusing to bargain collectively and in good faith with an employer in violation of

Section S(b)(3) of the Act.

11. The unfair labor practices of Respondents described above affect

commerce within the meaning of Section 2(6) and (7) of the Act.

ANSWER REQjREMENT

Respondents are notified that, pursuant to Sections 102.20 and 10221 of the

Board’s Rules and Regulations, they must each file an answer to the amended complaint. The

answers must be received by this office on or before June 18. 2010, or postmarked on or before

June 17. 2010. Respondents should file an original and four copies of the answer with this office

and serve a copy of the answer on each of the other parties.

An answer may also be filed electronically by using the E-filing system on the

Agencys website. In order to file an answer electronically, access the Agency’s website at

http*nvw.nlrh.;ov, click on F-Coy, then click on the E-Fillng link on the pulhdown menu.

Click on the “File documents” button under Regional, Subregional and Resident Offices and then

follow the directions. The responsibility for the receipt and usability of the answer rests

exclusively on the sender. Cnless notification on the Agency’s vehsite informs users that the

Agency’s F-Filing system is officially determined to be in technical failure because it is unable

to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern

Time) on the due date for filing, a failure to timely file the answer will not he excused on the

basis that the transmission could not be accomplished because the Agency’s website was off-line

or unavailable for some other reason. The Board’s Rules and Regulations require that an answer

he signed by counsel or a non-attorney representative for represented parties or by the party if
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not represented. Section 1022L If the answer being filed electronically is a pdf document

eontaning the required signature. no paper copies of the document need to he transmitted to the

Regional Office. However, if the electronic version of an answer to an amended complaint is not

a pdf file containing the required signature, then the fl-filing rules requires that such answer

containing the required signature be submitted to the Regional Office by traditional means within

three (3) business days after the date of electronic filing.

Service of the answer on each of the other parties must still be accomplished in

conformance with the requirements of Section 102.114 of the Board’s Rules and Regulations.

The answer may not be filed by facsimile transmission. If no answer is filed or if an answer is

filed untimely, the Board may find pursuant to a Motion tbr Default Judgment, that the

allegations in the amended complaint are true.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT during thee alendar call commencing at 1:00

par. PDT. on he 28th day of Jane, 201 1), a hearing wll he rondacted hefore an Admnistratve

Law Judge of the National Labor Relations Board in Hearing Room 902, 888 South Figueroa

Street, Ninth Floor, Los Angeles, California At the hearing. Respondents and any other party to

this proceeding have the rght to appear and present testimony regarding the allegations in this

amended complaint. The procedures to be followed at the hearing are described in the attached

Form NLRB-4668. The procedure to request a postponement of the hearing is described in the

6



attached Form XLRB-4338. The precise order of all cases to he heard on the calendar call wl1

he determined no later than the close of business on the Friday preceding the calendar call.

Dated at Los Angeles. California. this 4th day of June. 2010.

c)
F. Small

Regional Director, Region 21
National Labor Relations Board
S88 South Figueroa Street, Ninth Floor
Los Angeles. CA 90017

Attachments
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

UTILITY WORKERS UNION OF AMERICA Case No. 21-CB-14820
AFL-CIO (UWUA): INTERNATIONAL CHEMICAL
WORKERS UNION COUNCIL-UNITED FOOD &
COMMERCIAL WORKERS (ICWUC) :AND THE
UWUA-ICWUC JOINT STEERING COMMITTEE

ANSWER TO AMENDED
-and- COMPLAINT OF THE

ll’.TERNATIONAL CHEMICAL
SOUTHERN CALIFORNIA GAS COMPANY WORKERS UNION COUNCIL1’

UFCW

Now comes the International Chemical Workers Union Council of the United Food &

Commercial Workers (“ICWLC”).hy and through the undersigned counsel, and hereby files in

response to the Amended Complaint dated June 4, 2010. in the above-captioned matter, and, except

as otherwise specifically admitted, denies the allegations contained in that Amended Complaint.

1. The ICWUC denies the allegations contained in Paragraph 1(a) and (b) as to the filing and

service of the original charge and/or amended charge on the ICWUC. Otherwise, the

ICWUC is without sufficient information to admit or deny the remaining allegations in

Paragraph 1 of the Amended Complaint and, on that basis. denies each and every remaining

such allegation.

2. The ICWUC admits the allegations contained in Paragraph 2(a) and (b) of the Amended

Complaint.

3. The ICWLC admits the allegations contained in Paragraph 3 of the Amended Complaint.

Q’ I



4. The ICWUC admits the allegations contained in Paragraph 4 of the Amended Complaint.

except that the ICWUC denies any inference that it is a “labor organization” with the UWUA

and, instead, specifically avers that it is a separate “labor organization” from the UWUA.

5. The ICWUC denies the allegations contained in Paragraph 5 of the Amended Complaint,

except that the JCWUC admits that the JSC Chairman was authorized to sign the handbook

referenced in Paragraph 9(b) of the Amended Complaint on March 10. 2010.

6(a). The ICWLJC admits that for some times material Helen Olague-Pimentel served as a member

of the JSC and that the other persons named in Paragraph 6(a) of the Amended Complaint

were members for some times material of the JSC, but, except as expressly admitted, is

without sufficient information to admit or deny the remaining allegations in Paragraph 6(a)

of the Amended Complaint and, on that basis, denies each and every remaining allegation.

6(b). The ICWUC admits that at some times material the individuals listed in Paragraph 6(b) of

the Amended Complaint held the positions set forth opposite their respective names and

admits that John Lewis has been an agent for some purposes for the ICWUC, but deny the

remaining allegations in this subparagraph.

7. The ICWTJC admits the allegations contained in Paragraph 7 of the Amended Complaint.

8(a). The ICW’UC admits the allegations in Paragraph 8(a) of the Amended Complaint.

8(h). The ICWTJC admits that since at least May 2005, based on Section 9(a) of the Act, the

UWUA and the ICWUC have been exclusive collective-bargaining representatives as

described in Section 2.2(A) of the current and prior collective-bargaining agreements. but

deny the remaining allegations in this subparagraph.

9(a). fhe ICWUC admits that. on or about January 3 1. 2009, the Employer, the Utility Workers.



and the ICWUC reached complete agreement on terms and conditions of employment of

employees in the Unit and that such agreement was embodied in a signed written agreement

executed by the Employer, the Utility Workers, and the lC\VLC on January 31. 2009.

Except as expressly admitted, the ICWI C denies the remaining allegations of Paragraph

9(a).

9(h). The ICWUC denies the allegations contained in Paragraph (b) of the Amended Complaint.

9(c). The ICWUC denies the allegations contained in Paragraph 9(c) of the Amended Complaint.

10. The ICWUC denies the allegations contained in Paragraph 10 of the Amended Complaint.

11. The ICWUC denies the allegations in Paragraph 11 of the Amended Complaint.

AFFIRMATIVE DEFENSES

1. The Amended Complaint fails to states facts sufficient to constitute a violation of the

National Labor Relations Act, as amended.

2. The Amended Complaint is barred in whole or in part by the statute of limitations set forth

in Section 10(b) of the Act.

3. To the extent that the Amended Complaint alleges, suggests, or implies that the January 31.

2009, signed written agreement was not a valid, written, complete. executed collective-

bargaining agreement embodying the terms and conditions of employment of employees in

the Unit agreed upon by the Employer, the Utility Workers, and the IC WUC. the Charge was

untimely, since it was filed and served more than six (6) months after January 31. 2009.

4. The Charge. the Amended Charge. and the Complaint in these proceedings ere never

properly or timely served on the ICWLC.

5. The processing of the Charge and/or Amended Charge should have been (and still should be



deferred pending the outcome ofan arbitration, which has been completed, but for which no

award has yet issued, regarding inter alla the Employer’s effective efforts to change the side

letter agreements, substantively, contrary to the intention ofthe negotiators ofthe most recent

collective-bargaining agreement.

WHEREFORE, the ICWUC requests the following relief:

1. That the Amended Complaint be dismissed in its entirety;

2. That the Charging Party and the Counsel for the General Counsel take nothing by way ofthe

Amended Complaint;

3. That the ICWUC be awarded its attorneys’ fees and costs herein; and

4. For such other and further relief as the Administrative Law Judge and/or Board deem just

and proper.
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Respectfully submitted,

7

s/Randall
Randall Vehar (Ohio Bar No.0008177)
UFCW Assistant General Counsel/

Counsel for ICWUC
1799 Akron Peninsula Road
Akron, OH 443 13
330/926-1444
330/926-0950 FAX
RVeharufcw.or

Robert W. Lowrey (Ohio Bar No. 0030843)
UFCW Assistant General Counsel!

Counsel for ICWUC
1799 Akron Peninsula Road
Akron, OH 44313
330/926-1444
330/926-0950 FAX
RLowrevdufcw.oig



CERTIFICATE OF SERVICE

I hereby certif that on the 18th day of June, 2010, a copy of the foregoing was sent by email

and by regular U.S. mail to the following persons and was filed electronically with NLRB Region

Ellen Greenstone, Esq.
ROTHER, SEGALL, GREENSTONE & LEHENY

510 South Marengo Avenue
Pasadena, CA 91101-3115

egreenstoneàRSGLABOR . corn

Attorney for Joint Steering Committee and Utility Workers

Christopher M. Bissonnette, Esq.
Southern California Gas Company

555 West 5th Street
Los Angeles, CA 90013

cbi ssonnettesernpra.com

Attorney for Southern California Gas

James F. Small, Regional Director
National Labor Relations Board

Region 21
888 South Figueroa Street

9th Floor
Los Angeles, CA 900 17-5449

NLRBRegion2l Znlrb.gov

)
/

I

\ 4 /
/

s/RanHV

/

Randall Vehar. Esq.
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Article

LABOR/MANAGEMENT PEACE PRINCIPLES

— SoCaiGas and the Union agree ehat 1 is in their
mutual interest to work iii an environment where there is
abor!managerrrent peace and cooperation iii order to
meet competitive challenges, secure economic security
for the ernpicyees and better serve SoCaldus
Customers.

t.2 — SoCalGas and the Union recognize that the
business success of the Company is necessary to
provide employees economic security.

I — SoCalGas and the Union wilt attempt to settle
matters of mutual concern such as enviroriniental
concerns, individual safety concerns, and administrative
matters in the spirit of tIle partnership in lieu of resorting
to administrative, environmental, safety, NLRB. etc., type
of complaints.

1 A — SocalGas wilt ensure that its rrrar’agement team
adheres to the principles and spirit governing tills
partnership.

S — The Union NatiorralfLocat elected leadership will
offic:ally communicate to ifs membership and appointed
leaders (i.e.. shop stewards, etc.( that they must adhere
to the principles and spirit governing this partnership and

ueesene r 5 nt

1.10 — SoCalctas wilt remain neutral iii all organizingdrives conducted by the Union for oargarnin unit work.as defined by this Agreement, performed by SoCalGasor subsidiaries of SoCalGas, whicti operate or come tooperate in the territory currently served by SoCalGaseservice territory as of 8-8-96( If the Union secures asimple maforify of authorization cards, subiect to amutually agreed upon verification and validationprocess, in an organizing drive as described above, foran appropriate bargaining unit, then the Company shallrecognize the Union as representative for bargainingpurposes for that unit without a secret ballot electionconducted by the NLRB. The authorization card shallread, t
, wish to save tile UWUMCWUCrepresent me as my eectusive bargaining representativefor wages, hours, and other terms ant conditons otemployrrierrr, and all cepresentations by the Union willbe consisterM with this lar.guage. The above shall not Peapplicable to any situation in which SoCalGas acQuiresii any fashior. an existing busneas or companyperforming work relating to existing bargaining Unit wore,

wit proacfively ntervene if lack of adherence occurs
1.6 — The Union agrees not to intervene in ceal, state or‘ederat regulatory or administrative hearings,
proceedings or ,nvestigations, or with financialinstitutions for purposes of opposing SoCalGas oiundermining its business interest, Both parties‘ecagnize, however, that from time to time the Union andSoCalGas may be on opposing sides of issues andagree that in such circumstances full discuvsioir ot suchdifferences will take place before sbch oifferencesappear in a public forum.

1 7—The Union will discontinue their sponsorship of anyand all campaigns against SoCalGas. its products,and/or management.

1 8 — SoCalctas and the Union agree that in order towork in a true partnership that embodies trust, it isnecessary for each to share information about businessissues, including, on occasion. sensitive information andoperating information. In order to accomplish this,SoCalGas and the Union wilt meet at mutually agreedtimes to discuss the information and these issues aridother matters of general concern that are important tothe maintenance of the partnership.

1 9 — SoCalGas i:pports emoloyees’ rights ma gaineconomic secunty through collective bargaining in theirUnions.

Article II

MANAGEMENT/UNION RIGHTS,
RELATIONSHIPS, RESPONSIBILITIES

2.1 — Management RIghte

(A) General Statement: The Company has and wrtt
retain the unquestionable and exclusive right and power
to manage its business and direct the working forces,
including tIre right •o hire, classify, grade. suspend,
discharge, promote, demote or transfer its employees.
provided it does not conflict with the provisions of this
Agteernent Nothing in this Agreement is intended to or
is to be construed n any way to interfere with the
recognized prerogative of the Company to manage and
control the business.

(B) Contracting Out:

(1) Except as otherwise specified .n thu Agreement, the
Company ahall not contract out work performed by the
following classihcstions (hereinafter called “fencedin
claasificationu’(.

if — SoCalGas will remain neutral in all organizingdoves conducted bb the Union at SoCalGas.

5.,’, i.r.a 55.2
C,., S. flep’e 84
Sir,,4 5,’5i.5iSRR-4

P..avirr.,,’g*noc,.is

3.. siiag. 5pev5d’

S.,. ‘aC’
.‘eF,,’wisrev
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.Rss,ir,R,aWdSrev

uSiW&R.srni.#
Mi., S i9 ‘5cr #2



Seotiors 2 1
- 22

(2) RoutIne Work; The Company retains its nght todetermine the best course to follow with regard toexpanding or contracting the regular working force
The Company retains the tight to contract out in thefollowing situations: fluctuating or seasonal work loadswhere the employment of additional regular employeescould reasonably be expected to result ri Periodicshortages of work tot such regular employees, to avoidpayment of overtime rates, to conduct pilot programs.when contractors have specialized skills or equipmentwhich make i more efficient for the Company to utilizethem.

No layoff of regular employees shalt occur as a resultof contractng out under tIre provisions of this section.
(3) Special Projects; The Company will continue, as inthe past, to employ architects and contractors, asoccasion and tair outside business relations may ‘equire,for construction and building operations and for specialmaintenance projects riot regularly a part of its acfivttesin producing and oistributing natural gas. The Companywill not undertake to regulate the conditions ofemployment which may prevail under outside contractsor subcontracts covering such construction, bulding ormaintenance.

2.2 — Union Rights

(A) Recognition;

The Company recognizes the Union for lhoae units

Sestiov 20

where the Union, through National Labor RelationsBoard certification, has been designated as theexclusive bargaining agency for employees of theCompany covered by this Agreement, .e , employeesrepresented by Utility Workers Union of America, AFLClO, and International Chemical Workers Union Councilof the UFCW. AFL-CIO lointly, 35 ce”tifiect by the NLRBin Case No. 21-AC-I 1 756; and employees representedby Utility Workers Union of America. AFL-CIO, ascertified by the NLF1B in Case Nos 31-RC-t072 and 31-RM-154 ano in Case No. 2t.AC-41.
The Company shall sotifv the Union when it createsan entirely new nonmanagement ob classification orwork location. This notificahon shall include pertinentfacts including, but riot limited to. classification,department, and the work location where theclassification is proposed to be placed.

Southern California Gas Company agrees that thisAgreement shall apply in the event that it decides, in itssole judgment, to create a new subsidiary to performbargaining unit work within its current service territory.Whenever the Company or a subsidiary of the Companycreates a job classification Within t5 current serviceterritory las of August 8, 1996) which performsproduction, maintenance, technical or clerical work with10b duties consIstent with bargaining unit work, suchclassifications shall also be included in the Agreement.
The Company further agrees that, effective the date ofthe Agreement, general and accounting clerical positions

shall be inctuded in the bargaining unit. The Union
hereby agrees lisa incumbents defined above shalt have
bargaIning unit senlorify based upon their hire date.
However, positions lraditionally excluded by the
Company dse to performance of confidential work
including, but not limited to Human Resources personnel

or personnel performing Human Resources functions,
secretaries )AssocafesIAssistant5] of all levels.
department heads and above), classifications which the
Union has previously relinquished Iheir representational
nights to jincluding, but not limited to Marketing), and
positions historically regarded by the Company as
management are also excluded.

Recognition described above shaft not be applicable
to any situation in Which the Gas Company acquires in
any fashion an existing business or company performing
work relating to eoishng bargaining unit Work. Their
inclusion shall only be determined in connection with
appropriate proceedings before the NLR8 or by specittc
agreement between the parties.

(B) Union Leave of Absence;

Ii) Regular employees seiected by the Union to do work
for the Union which takes them from their employment
with the Company, sllali upon written request of the
Union be authorized to absent themselves trom their
work with the Cornoany for the period of their services for
the Union; provided, llowe’der, that lIre number of
employees on leave under the prosisions of thls Section
shall trot at any one time escoed five employees who are

members of the ICWUC or eight employees wIre aremembers of the UWUA.

During such Leave of Absence to do work for theUnion. such employee shall have the same bid prIorityupon return to the Company as those provided in Section5i0.(B).1 (Disability BId) hereof, except that suchemployee shalt have the ngnt to return at any time to thesame classification and kind of work in which suchemployee was last engaged prior to entering tIre serviceof the Union under the provisions of this Section; and,further, that Ouch employee shall accumulate seniorryduring the full term of such service for the UniOn.
12) In addition, upon written request from the Union, theCompany wilt authorize regular employees to be absentfrom their lobs without pay (or to sustain pay asdescribed in Appendix C Side Letter regarding PaidUnion Leave) for the purpose of attending Unionmeetings, Union-sponsored schools and Unionconventions, and in order to pertorm UnionadmInIstrative work, providing the following conditionsare met:

is) Employees selected by the Union as delegates tostate, regional. or national conferences or csnvent:cssshall, upon written request of the President of any LocaiUnion, be granted permission to be aovent lrom theCompany for short penods of time whenever soonabsence does not interfere with ne conduct ofCompany business. Such employees may applyunused vacation allowance to cover the time required
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for official duties and travel time by air in connection
with such activities. Additional vacation may be
scheduled only if the employee’s regular seniority
preference enhtles him or her to if,

ti) Where operating necessity permits, officers of the
Union who may be on shift will be allowed time oft the
lob in order to attend meetings of the Local Union.
(c) Where operating necessity permits and where the
written reQuest has been received by Labor Relations
at least 24 hours prior to ti-re time of the beginning of
tire requested absence, members of the Union will be
allowed specific periods of time up to ten working days
in order to do Union administrative work. The written
request must be received by Labor Relations during
the normal course of business hours, excluding
weekends and Company-observed holidays

Id) The Union agrees to make a reasonable effort to
mrnirrrize the number of customer service personnel
on leave under (2) of this section durIng the seasonal
sght period, aria will attempt to rotate lease requests
so as trot to unduly burden a given operation or
location,

(C) Union Security:

(1) Each employee who is workIng in a bargaining unit
classification on or before the effective date of this
Agreement shall be required as a condition of
employment to meet their financial obligation by making
monthly union membership dues to either the Utility
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(2) An employee may join or inlay authorize that monthly
dues deductions be paid to, either the Utility Workers
Union of America, AFL-CIO, or the International
Chemical Workers Union Council, UFCW, AFL-CIO.
Upon individual authorization in writing on a torm
acceptable to title Company, the Company will, on the
first and second payday of each month, deduct from any
employee’s wages for the related pay periods the
amounts required to equal the total monthly Union
membership duos for tIle Current calendar month. The
Union agrees that the monthly dues shall be constructed
In dollar amounts evenly divisible by two. Such
autf’ronzation shall be effective as f the hrsf of the month
tottowing that in which tIre authorization is received by
the Company. For regular employees such deduction
will be made only it the employee has earnings of 20 or
more regular straignt-time hours in such related pay
period Including the final pay period of employees who
terminate or transfer between companiesl An employee
with a Union dues deduction autfronzation in effect who
transfers from one unit to another, as defined in Section
2.2 (RecognitionL shall be required to submit a sew
authorization within 30 calendar days following the
effective date of the employee’s transfer,

(3) The Company will remit to tIre Financial Secretary or
Treasurer for the Local Union, not later than twelve
calendar days following the end of said related pay
periods, the full amount of such deduction for dues tirade
during the pay period Escept in the bargaining units
within the Transmission Regions and the Professional

Workers Union of America, AFL-CIO or to the
nternational Chemical Workers Union Council, UFCW,

AFL-CIO. Such employees who fail to meet their dues
obligations to the Union wilt be sublect to termination

Newly hired prospective regular employees shall oe
‘equired as a condition of employment to pay the amount
of monthly Sues effective with the month snowing
completion of 30 days of service: except that an
employee with less than 30 days of service who submits
two authorizations for payroll deduction of dues, one to
each union, will be notified as promptly as practicable
fIrst he or she must choose one union or the other for
payroll deduction purposes. Deduction of dues in such
case shall commence following notification lottie 1-lumar.
Resources Department, of the employee’s final choice, in
accordance with the provisions ot paragraph (2) of this
Section.

In addition, any employee who comes from outside
the bargaining unit Into a 10b classification represented

by the Union shall similarly be required to pay Union
dues effective with tIre month following completion of 30
days service within the bargaIning unit. Air employee’s
obligation to pay Union dues in accordance with these
requirements can be met by keeping in effect a valid
authonzaf ott for payroll deduction of such dues, as
provided under paragraph (2) following. Except when he
or she transfers from one unit to another, as defined fl

Section 2.2 (Recognition) an employee’s obligation to
pay dues may not be transferred from one of the unions
that is party to this Agreement to the other.

rs

and Technical units, the Union may notify the Company
to transfer remittance of dues from one iocal Union to
another of the Utitity Workers Union of America. AFL
C1O, or from one Local Union to anotner of the
International Chemical Workers Union Council, UFCW,
AFL-CIO, such transfer to be effected as of the first of f he
months following receipt of notification.

(4) It is agreed that the Union shall indemnity and save
tIre Company harmless from any claims, suits, or any
sitter form of liability as the result of making payroll
deductions for membership dues In accordance with the
lerms of any previously agreed upon or current cayroll
deduction form. In addition, if is agreed that it is the
Union and riot the Company that is responsible for the
collection of unpaid dues when a dues deduction is not
made for any reason. It is further agreea that the
Company is riot liable to the Union for any failure to
deduct dues but that the Union’s sole remedy is to collect
unpaid dues directly from the employee.

151 The Union agrees that neither it nor any of its officers
or members will intimidate or coerce employees into
membership in tIre Union. The Company agrees that
neither if nor any of its officers or supervisory employees
will intimidate or coerce employees to refrain from siring
the Union

(0) Union Activity: The Company will not discriminate
against any employee for engaging in Union activity.
Union activity shall not take place on the lob in ouch a
way that if interferes with the work. However. the

it-iou It’ 11000



Sensor 22

Company wiv permit access to Company property bylJniorr representatives to expedite the handling ofgrievances, to contact members ol the Union, or to visttUrvori Bulletin Boards, anoer tire foitowingcircumstances:

When more than one employee is to be contacted,such visitations hail normally be hmited to the lunch
period or immediately poor to the beginning of or alterthe end of a shift. When only one employee is to becontacted, or when a grievance investigation is involved,or when a Union bulletin board a to be ,vsited. suchvatalons may be made at any convenient time duringworking hours. The Union representative shall reouestpermission in advance by rio later than 2 p.m. on the

business day preceding tire day at the visit from theDirector Labor Relations, other Headquarters Directorsor Region Directors and shall limit his or her visitation to
a reasonable length of time.

Where practicable the supervisor will provide anappropriate place for the Union representative to conferwith the employee or employees. It a understood andagreed that such discussions will be hnmaed to particularproblems arising under this Agreement and will excludediscussions of general Union administrative procedures.It is further agreed that Such visitations wilt not be usedfor purposes of organizing employees, off clot unionmeetings, recruiting new members, or collecting dues.
(F) NoStrike Clause: There shalt be no picketing.
strikes, concerted failure to report for work, slowdowns or

r3
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not arty particular employee has engaged in, participatedfl, or encouraged any such violation, may pe subtect tothe grievance procedure and or arbitration.
(F) Picket Lines: Recogrrizinq tire obligation of theCompany and of ito employees to render service to thepublic under the provisions of time Calirornia PublicUtilities Act and the lrancnises granted to tee Companythereunder, the Union and the Company agree that thepresence of a picket or of a picket line on or adjacent tothe premises of any customer or potential customer ofthe Company shall not, of itself, remove the obligation torender such service as has been regularly applied for orotherwise properly requested by such Customer, or suchservice as is necessary in the Interest of public healthand safety or in the normal routine of Companyoperations.

It 5 further agreed, however, that employees are notrequired tc cross a picket line if in the employee’s bestjudgment It appears to the employee that such entry mayresult In physical violence or inlury to him or her In suchevent time employee shall specifically explain to theperson in charge of such picket line the oollgatlon ot theCompany and of ifs employees to render service andInquire as to whether or not such entry will be phyoicallyresisted. Where such InQuiry has been made and theemployee ‘s advised by the person in charge of thepcket line that mis or her entry will he so resisted, or incase violence actually In progress precludes suchinquiry, the employee shalt forthwith notify his or hersupervisor. In no case wilt the employee be required to

stoppages of work, nor any Iock.ouls. during the term of
this Agreement

Tie Company agrees that neither the Union, its
officers or official representatIves, shall be liable br
damages for unauthorized picketing, strikes, concerted
failure to report for work, slowdowns or stoppages of
work, if:

ji) The Union gives written notice to the Company and
the employees involved, within 24 hours alter being
informed by the Company of such action, that it ‘as
not authorized the stoppage, strike, slowdown or
suspension of work, and such written notice directs
the employees involved to return promptly to their lobs
and cease any further violatloe f this Agreement, and

(2) The Union at the same time authorizes the
Company to give such furtner publication of such
notice as in the sole uogment of the Company
appears desirable.

Ills recognized that tire Company nas the right to take
disciplinary action, including discharge, against any
employee who is responsible for or participates in a
breach of a provision in the first paragraph of this
Section, whether or 501 the Union gives the notice
provided in fhls paragraph his agreed that such action
ott the part of the Company shall be final and binding
upon the Union and shall in no case be construed as a
violation by tire Company of any provision of this
Agreement. However, an issue of fact ax to whether or

t4

enter the customer’s premises under the circumstances
hereinabove described until any such threat of
resistance to such entry shalt have been rerrtoaed
Failure to gain entry to the customer’s premises under
the circamstarlces hereinabove descnbed shall not, in
and of itself, be deemed a violation ot the terms of the
Agreement, nor shall It result in the Ions Of seniority or
pay to the employee involved.

(0) Seniority List: The Company agrees to furnish lie
Union the seniority lists of all regular and probationary
employees in work locations covered by the terms of this
Agreement. The senionty list shall be by Region and by
classification, arid shall be corrected and brought up to
date every three months.

(H) Union Officer,: Seven 17) ott cern from all locals of
the UWUA and Five IS) officers from all locals of the
ICWUC, for a total of not more than Twelve it2)
representatives may elect to be excluded from off-hour
shifts or details dunng the period that I-re or she nods
office, provided that the employee is in a working group
that rotates through such assignments and that 5 large
enough for his or sen eaclusinn to meet operating
convenience. ti is understood that itispatch ofhce
working groups are not ordinarily considered iamae
enough to qualify hereunder

In the event of Iayoffs for lack of work as provIded in
Article VIt (Shortage of Work) the members of the
Steering Committee of the Joint Labor Committee Inct
to exceed eight employees), the President of Local 483
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ci the UWUA. and the ‘es:dent of Locut 522 of the
UWUA, if assigned dunrrg their respective terms of
chico to progressIons ri which :avotf 5 occur, snail n
face of such tayeffs, be places at the top of the seniority
list of the ‘espective job progressions in which such
layoffs occur Upon termination of their :espectlve terms
of office, such officers shalt automatically revert to theIr
appropriate positrons on the seniority lists of the sb
Drogressions to which they are respecbveiy assigned
The Union agrees to notify the Company of the names of
such officers and of their term of office at the time of their
election. The special seniority accorded hereunder will
not apply unless such notificatIon is received by the
Cnrnpany in writIng at the time of tie signing of this
Agreement or within 30 calendar days after the election
of such officers.

(I) Bulletin Boards: In plants or units covered by this
Agreement the Company wilt erect and maintain bulletin
boards In suitable places mutually agreed upon, to be
used solely by the Union for the posting of notices of the
following type only, escept that additional notices n,ay be
posted upon approval by local management or by the
Director, Labor Relations:

11) Notices of Union recreational and social affairs.

(2) Notices of Union elections, appointments arid
result of Union elections.

3) Notices Of UnIon meetings.

14) Minutes of Shop Committee meetings.

2.3 — Nondiscrimination
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The Company and the Union agree that neither witl
discriminate because of age, sea, handicap, medical
condition, marital status seaval srientation. race.
religious creed, color, rational origin, ancestry, or
otherwise in accordance with federal andtor state law.

2.4 — Conclusion of Bargaining & term of Agreement

(A) Term: This Agreement shall be effective from
January 1,2005. to arid inciuding September 30, 200.
-

(8) Good Faith: The Company and the Union expressly
stioulate that me provisions of this Agreement,
irrespective of me give and take enrering info
negotiations thereof, and without ore1udice to future
negotiations, are nsscfltially lair and eouitable, and each
party further snpnlatas that this Agreement is entered
into without mental reservations, unespressed lack of
agreement or other failure to agree with he provisions
hereof, It being the express intent of both parties to
conclude this Agreement ond to observe tne cosenants
herein set forth In cpmpiete good faith,

(C) Zipper Clause: it s agreed that during negotiations
which esulted .n this Agreement each party nad the
unlimited right and ooportunlty to make demandu and
proposals with ‘aspect to airy vupiect or incIter not
removes by law or by agreement tfrrcugn a vaIid and
eaistlng contracf rom the area of collective sargaining
and that the uvdersta’dir’g ard agreements arrived at by

Notices that nave cans approved by localmanagement will be Identified by art asterisk or starplaced in the upper iett-bano corner Notices that havebeen approved for posting sy the Director, LaborRelations will be identified by two such asterisks or vfarsIn the upper left-hand corner.
It s mutually agreed that the bulletin boards shall notbe used for posting or distributing pamphlets or polificalmatter of any kInd, nor for the posting or distributing ofmatter deroqaiory to supervisors, mar’agemen: or theCompany, or for advertising.

As a service to the Union, the Company will arrange tohave any of the following leers posted, wher. waned onthe General Bulletin Boards in each District and Regionheadguarters office, and n each major plant andoperating base:

This Agreement

The Job Profile rides

The appropriate area seniority list provided inparagraph )G) herein

Notices of Presualifying Test Sessions
(J) Notlflcalin of New Employees: Newly hiredemployees who are sublect to this Agreement shall be sonotified by the Company at the time of their ernployr-renfin the manner agreed upon at the lime of the eaecutlonof this Agreement.

ff10 nathes after the eeercise of that ngN are set forth vi
this Agreement. Therefore, the Company and tIre Union
for the Ste of tins Agreement eacn uoluntarity and Without
qualittcalion waives the right and each agrees that the
other shall sot be obligated to bargain collectively with
respect to arty subtect or matter referred to or covered in
this Agreement, or with respect to any subtect or matter
not npecifrcatly referred to or covered in this Agreement
ever, though such subject or matter may not have been
aithin the knowledge or contemptation of either or both
of the parties at the time they negotiated or slgrreo this
Agreement.

(0) Governmental Approval: It is agreed ‘hat the
provisions of this Agreement relating to espenoitures
which may be subiect to Gcvernmental approval wili be
submitted to the appropriate Governmental agercIes
uns are subject to such approval.

)E) Printing of Agreement: The Company agrees to
use the services of a Union recognized printer to print
copies of this Agreement and to d5tribute to all
bargaining unit employees a copy of the printed
Agreement. In addition, the Company agrees lv provide
each local with Agreements equal In number ro 10% of
their respective memberships

2.5 — Labor-Management Activities

(A) Notices: Notices inquired to be served under the
terms of thin Agreement shall be sufficiei’ipy served lo’ all
purposes herein wsen mailed postage orepaid, certifad
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mail, return receipt requested, to Southern CaliforniaGas Company. attention Labor Relations, Manager ofLabor Relations, 555 West Fiftt Street, Los Angeles90013-1011 for service upon the Company and whensimilarly mailed to Utility Workers Urnon of America, AFLClO, 7200 Greanleat Avenue, Suite 380, Whittier. CA90602 Area Code 562-696-0142, Company MailLocation U702J), and/or ts Internatioral ChemicalWorliets Union Council, UFCW, AFL-CIO, 8530 StantonAvenue, Suite 2-C, Buena Park, 90620 (Area Code 7t4-816-1922), Company Mail Locatior C7OttFl tot serviceupon the Union, and the oare of delivery ol such not/ceshall be the controlling date for all purposes hereunder,
(B) Interim Meetinga: In order to effectuate thisAgreement, the Un/on and the Company mutually agreeto have their respective committees meet to discuss theadministration of the Agreement and any problems thatarise thereunder The committee shall consist of therepresentatives who negotiated this agreement or theirsuccessors. A review of ndustriat accidents andsuggestions Sri safety matters that are considered to bemore than local in scope may be part of tIre agenda.Such meetings shall be scheduled any time during tIleterm of this Agreement, within 24 to 48 hours followingthe receipt by the Company of tIle Union’s agenda.

(C) Safety - CompamfllJnlon Policy:
The Union arid the Company agree to cooperate inmaintaining sale working conditions. No employee shaltbe required to work under conditions or operate

aasaerr 2.5

the committee on which they are tc serve The Companyrepresentatives strati be members of. or have urisoictionover, departments represented by me committee onwhich they are to serve. Whenever oracticable, otherCompany employees who are knowledgeable aboutparticular topics may attend committee meetings.
The Safety Committees shall hold meetings quarterlyor upon request 01 either party or according to anyregular schedule mutually agreed upon by Unionrepresentatives and local management to permitinspection, discussion, and ‘eview at local health andsafety conditions and practices.

2) District and Local Safety Committees
Employee participation fl safety management throughlocal safety committees is strongly encouraged. Theseguidelines are intended to facilitate formation of safetycommittees in organizations that do not currently haveone and to promote consistency in committee make-upario function.

Safety Committees will be established at a district andGepartment by mutual consent t management and theUnion(s). The committee should be made up of at leastthree represented persons (larger locations may navemore). To obtain ‘c best cross section of employeerepresentation. a person from each work group shouldbe on the committee lie, customer contact, livIdservices. meter ‘aading, etc,1 In addtion, arepresentative of Management and the Union will serve,and in turn, will mutually agree on the method of

equipment which doss riot meet the requirements ot theuwful orders of lye State of California pertaining 10emoloyee safety, and refusal 10 work under suchconditions or operate such equipment shall not n and oftself be deemed ri violation of paragraph iBI of Section6.3 (Causes for Disciplinary Actionl. nor of Section2.2(E) (No-Strike Clause)

(0) Safety Committees: It is agreed that uponexecution of the present Agreement, Safety Committeesmay be established.

It) Region and Headquarters Department SafetyCommittees

Safety Committees established within the jointCertification shall be composed of three representativesdesignated by the Ueon, two from the ma)ority Unionand one from the minority Union, IThese numbers shallbe ncreased to three and two for the Inland EmpireRegion, Redlands Committee and for the NorthernRegion, Chatsworth Committee). Safety Committeesestablished outside the Joint Certification shall becomposed at two represeniatves designated by theUnion.

Two representatives wilt be designated by tIreCompany plus a representative of Safety Management’sStaff, By mutual agreement a greater number of regularrepresentatives, not to exceed the number necessary torepresent affected work groups, may be established.The Union representatives shalt be selected from theemployees of the departments or Region represented by
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selecting the rest of the committee. The length of termwill be twelve (12) months on a rotating basis or end ofprotect (not to exceed eighteen )r81 months) Tomaximize education. all employees at the locationshould have an opportunity to serve on the committee,Persons selected to service an the committee should bethose who support the Company and the Union’s effortsin safety and incident prevention
Rexponsibititias

The responsibilities oh the safety committee will bevaried based on the needs ass requirements of eachwork location. Some general duties are listed beiow
1. By consensus, ff35 committee wilt agree on ameeting schedule.

2. Assist in planning and conducting of the safetymeetings.

3. Promote the idea that a person’s safety iseveryone s responsibility.
4. Review suggestions from employees pertaining tochanges in safety programs, safety equipment and makerecommendations to appropr:a?e personnel forconsideration.

5. Be familiar with the contents of the Company’sin)oryillness Prevenhon Program handbook and beprepared to make recommendations for changes to localmanagement or region safety supervisor.
6. Be alert to the any hazard or hazardous Conditions
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and report as soon as possible to appropriate personnel MAJOR SHOP COMMITTEES
designated by Safety Corrirnittee Review industrial inlury
and motor verde accident sports and race Customer Contact Centers
conrrrrendatons on n’iethods of prevention and protection

Customer Service Mass Markets & Distribution
to prevent similar recurrence

op.rions
7. Communicate and coordinate safety/issues South Inland Region

between work groups, all shifts, and other satety Imperial
committees Redtands

Northern RegionSuggestions and recommendations tar the prevention
Chatsworthand elimination of unhealthtol and unsste conditions and

Pacific Coast Regionpractices shall be promptly investigated and acted upon
Anaheim

by the appropriate staff. Participating representavves. Compton
insofar as practicable, shall be furnished, at least 24
hours prior to the time of the meeting, with a written
agenda of all matters to be discussed at the meeting. Gas Tfsnsmlssion & Storage Operations

If safety matters are not resolved to the satisfaction of Beaumont
Union representatives, they may be referred to the Biyttie
grievance procedure under Section 6.8 (Gnevsrrce/ VctorviIIe/NeWberry Springs,’Needles

Arbitration Procedure) or, in the case ot safety matters Atiso Canyon/Honor Rancho
VaienciWChatsWorthhaving system-wide implications, to an Interim Meefing
GoletaNenturaas set ford, in Section 2.5 hereof. If the matter is of
Tabsufficient urgency. the meeting may be scheduled prior
Brea/Otympic/SatIChy

to the next otherwise planned Interim Meeting. Playa Del Rey/MontabeltO
(E) Shop Committees:

)t) tf is agreed that upon esecution of the present
Agreement. Shop Committees shall be established in the
following /ocationb:
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SPECtAL SHOP COMMITTEES under the urisdlcbon of any Shop Committee listed
above.

Business Solutions
Fleet 12) Shop Committees established within the Joint
Facilities Certification shall be composed of three representatives
Logistics designated by the Union, two from the malonty Union
Fabrication &Toot Repairi8eter 5ft and one tram tIre minority Union. (These numbers shatt

be increased to three and two for the Inland Empire
Gas Control Region, RedtandS Committee and tor the Northern

Region. Cfratsworttr Committee.) Shop Committees
Customer Assistance establisheS outside the Joint Certification shalt be

GAP composed of two representatives designated by the
CARE Union. The Company Shall designate two

representatives to each Committee. The Committee
Customer Operation, may be increased from time to rime by mutual

Branch Offices agreement The Union representatives shall be selected
Mass Markets Bit tog from the employees of the departments or Region
Mass Markets Credit & Collections represented by the Committee on which they are to
Meter Reading serve. The Company representatives shall be members

ot. or rave turlsdiction over, aepaniments mpresented by
Gas EngineerIng the Committee on which they are to serve. Whenever

Engineering Anaiysis Center practicable, other supervisors who are linowledgeable
Mapping Services about particular topics will attend for those topics,

Customer Remittance Processing /31 Ma1or Shop Committee meetings shalt be held
Data Distribution upon request of either party, or according to any regular
Msii Payments schedute established mutual/b oy the Union

representatives and local management. Special Snop
Committee meetings shalt be scheduled upon equest ofAt the Union’s request, the Company will esablish either party. Any given meeting may be estendeS. oradditional Shop Committees to deal with matters recessed and resumed, as necessary to complete anyconcerning Union represerced employees not included gwen Item of business, upon the unanimous
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concurrence of representatives of the Union ash of lIre
Company. Participating representatives, insofar as
pmcticsl, shatt be furnished, at east 24 hours prior to the
time at the meeting, with written agenda of alt matters to
be Oiscussed at the meeting. The agenda shalt be
prepared irs sufficenf detail to permIt the Company and
Union representatives to make any necessary review at
the matters to be discussed. kleelings shall be
scheduled by mutual convernence, under conditions
which neither disturb nor interfere With Company work,
Procedure shall Oe as ,nformai as is consistent with
transaction of the business at hand,

)4) Shop Committees snaIl oeal with matters which are
strictly local to the department and which do not involve
changes in this Agreement or Company polIcy.
Interpretations of this Agreement or ot Company policy
may be dscussed: provided, however, that any
controversy with respect to such matters shall be referred
to me grievance procedure. Representatives of the
Union or of the Company may, by stating a motion to
such effect, cause transfer of any matter before the
Committee to regular grievance procedure under Article
VI (Dispute Resolution). finutes of each meeting shall
be prepared by the Company representatives arid offered
to the Union representatives for correction arid approval
within 24 hours tsr as soon thereafter as practicable
following the conclusion of the meeting. Upon final
approval by both parties to this Agreement, such minutes
may be posted on appropriate bulletin boards by either
party hereto Agreements reached by the Shop

3,2 — Scope
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Only regular employees are accorded seniority rights
hereunder Prospective regular employees and
temporary employees do not have seniority rights

Prospective regular employees are those who (1) are
scheduled to work no less man forty hours per week ri
)obs which are occasioned by continuous requirement of
the Company: and 2) are employed in lobs which, at the
time at employment, offered a likelihood of more than sis
montris of regularly scheduled work: and who )3i have
not yet completed the customary probationary penod of
via months or any agreed pon esterrsion thereof

Temporary employees are those who )1) have
accepted employment in otis which, at the time of
employment, appeared to offer a prospect of less titan
var calenriar months at continuous wore. or who (2) have
accepted empioyment in part-time lobs in which they are
regularly scheduled to work substantially less than 40
hourS per week, exclusive of wont performed nunng the
school vacation aeriods, The Company will rrotity each
newly hired employee by mail tsar his or her Status iS
either that f a temporary employee or a prosoective
regular employee

When a prospechve regular employee successfully
compretes the ala msnths probationary period or
extension thereof, his or her probationary beriod shall be
credited as regular empioytnent in determining his or her
official date of entry Into the service In the event that apraspective regular employee is terminated because of

Committees shalt be listed in the minutes of the meetingand shall be considered as approved unless revoked inwiling by the Unior, or the Company wIthin tare workingdays after receipt of the minutes as provided by Section2 5 IA) (Notices) hereof. In the event that seitfier parryrevokes within the ten working days, the ShopCommittee Agreement shall remain in effect for sicmonths and will be automatically renewed every SICmonths unless specifically revoked in Shop Committeetry one of the parties.

ArtIcle III
BARGAINING UNIT SENIORITY &

JOB CLASSIFICATIONS

3.1 — General SenIorIty Policy
Where ability arid quaiificaticns are suficierit theseniority of regular employees shall be observed in reemployment and layoffs, and in promotions, as hereinprovided. The date of entrance into service will tieconsidered the date upon which continuous employmentbegins Continuous employment, as regardsprobationary employees, is that empioyment which isregular and unbroken by any absence longer than tensucceeding working days or two calendar weeks for areason other than an on-the-job in1ury compensable byworkers compensation, tury duty or an appearance incourt an a witness, A regular employee who is rehiredwithin ten working days after termination shall have hisor her senlonty tutty reinstated.

extended absence due to sickness or in(ury before
completion of the six months’ probationary period, and is
rehired within 30 calendar days of such termination, his
or her service prior to sucfl termination wilt be credited as
regular employment in determining the employee
official date of entry into the service

When the Company provides off-the-rob training to
ttualify for a 00, the probationary period shall Oe
extended by the period of time spent in such training, or
until nine months following entry into Company service,
whichever ix the lesser.

Rather than resort to outside hirings, the Company will
consider prospective reguiar employees ‘or promotion
Prospective regular employees shall be sublect to the
provisions of paragraph 0) of Section 6 5 (Disciplinary
Procedurel for ar additional period of siu months, or nine
months following entry into Company service, whiclne,er
is the lesser

Time spent as a regular management employee shall
not count ‘when calcilating seriisrity for me exercise of
rights under Section 5.10 (POsition Opportunity System)
and Article VII Shortage of Work) of tb:s Agreement, and
vacation schedule and shift assignments.

33 — DetermInatIon of SeniorIty

An employee’s seniority begns on the official date of his
or ncr entry into service as recorded 3y ihe Comoany
and continues lb accumulate until his or her services as
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an employee are officially terminated except vsprovided in Veterans Senionly Credit. Absence fromwork for authorized reasons such as vacation, sickness,
or accident, or with properly authonoed leave of absenceshall not impair or cause any break in an employees
sernonty, except as provided in Family Care Leave aridUnion Leave of Absence However, a regular employeewho has not completed one year of service shad beterminated after an absence of 60 calendar daysbecause of illness or injury An employee so terrrnnatedmay put oh requests in for any open jobs he or she .scapable of pertorrriir’ig for a period of nix monthsfollowing his or her termination. His or her lob requestshall be considered before that of any emoioyee withiess seniority and before any hiring off the street.Further, an employee so terminated shalt have the rightto return to iris or her former lob at any time within 90calendar days following rris or her termination on thesame basis as an employee returning from Disability Heor she shall upon re-employment be credited with the

seniority which has accrued to him or her up to the dateof such termination, An employee who has completedone or more years of service shall be terminated after anabsence of nine months in which the employee a notqualified for and does not recetve benefits under theDisability Benefit Plan.

In the event that the accredited seniority of two ormore employees is identical, the order of preference ri altmatters in which seniority is a determining factor shallbe determined as follows

33

savhanx 3.3 — 3.6

subsequent promotion is concerned shalt be redated as
of the date of the demotion tar cause. Such an
employee shall retain his or her original seniority rights
regarding layoff and rehinng Further, he ox she shall
nave his or her original seniority rights fully restored
following three consecutive years during which his or her
record has been satisfactory.

When sri employee is demoted for failure to oerform
work in an efficient and workmanlike fashion, or has
elected to take a demotion in face of a wntten warning
prior to completion of the probationary period
established with such warning, as provided in Section
6 4 (Advance Warning of Intention to Discipline), his or
her seniority shalt not be redated. However, it is
understood and agreed that he or she will be restncted
from promotion n the line of work from which he or she
was demoted: except that, following three consecutive
years during which his or ner -ecord has been
satisfactory, he or sIre shall, if otherwise considered
qualified, have such restriction removed.

3.5 — Veteran’s Seniority Credit

It is onderstood and agreed that any employee who was
accorded Veteran’s Seniority Credit prior to August 1.
1970, shall continue to carry such credit.

3.6 — Seniority in Shift/Schedule Assignments

As uned in this section and throughout this Agreement,
the term “shift” refers to the general shift the employee is

if any such employee shall have had prior
temporary or regular service with the Company.
‘ncluding any predecessor company, wnich 5 nOt
related to the present seniority determinstion, then the
employee having had the greatest amount ot such
pnor temporary or regslar service snail be giver. said
senionty preference:

(2) to the absence of the aforesaid prior temporary or
regular service, or in case such prior temporary or
reguiar service strait be equal, the said sesrority
preference shall apply to tire employee wino has had
the greatest amount of service within the lob
progression:

3f in case sucft service within the tab progression
snaIl be equal, tIre said seniority preference shalt
apply to the employee who holds the highest lob
classification or who has the greatest amount of
service in the same or equally paid ob classifications:
or

4) All employees hired on the same day shall have
their preference, if not already established by (1),
(2) & i3> above: established by th, order of
random numbers assigned at the time al hire.

3.4 — Seniority In Demotion

When an employee has been demoted for cause other
than failure to perform work in an efficient and
workmanlike fashion, his or her seniority so tsr as
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working, i.e., day, swing, or graveyard The term.
schedulW refers to the hours within a shill that an

amployee is assigned or the days of the week that an
employee is assigned.

in recognition of senionty, employees may select shift
anif schedules, tin a voluntary basis, in seniority Order,
Absent mutual agreement in shop committee, unfilled
shifts and schedules sl’iail be filled in urverse seniority
order.

An employee may request a change to his or her shift or
schedule during the months of February arid August of
each year, prosidisg that the employee wishing a change
nas made application in writing to the aporopnate
supervisor not later than the first day of the preceding
January or July, respectively If an employee’s request is
not honored because he or she lacks sufficient seniority.
the employee may keep his or her written request active
for the next serrriannuai select:on by informing his or net
supervisor.

In recognition of seniority in the Customer Contact
Center. employees may reouesn specific shiftsrscheduies
during a CCC ‘open seiection’ process conducted in
August, for shifts/schedules that become affective in
September Shifts changes may be made in Mercy
provided that the employee Wishing a change submits a
written request to his or her supervisor by February 1

In aft cases, it is understood and agreed that written
request shall ‘rot be used as a means of ‘ecuesting a
change in basic schedules or in ryoe of work or lob
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location, and the Company shall have the right to refuse
‘easslgnment in the event that operating conditions do
not permit the change a further understood that an
employee on a non-rotating swing or graveyard shIft
schedule who is attending school for credIt will be
attowed to remain on such schedule as long as he or she
maIntains continuous attendance dunng each school
semester, other than the summer vacation oeriod

In the event the Company reassigns an employee to anew shift on a regular basis, the restriction to one
change per year will be lifted for any affected employees.

3.7 - Seniority In Rehiring

In the event of rehiring or reclassIficationtollowing layoff,
the employee last laid off or reclassified in accordance
With the provisions of Section 7 1 Seniority in Layoff)
shalt be offered re-employment or reclassification first,
arid no new employee shall he hired until die list of
employees laid off or otherwise removed from the given
payroll classification shall have been exhausted. Such
re-employment pnvilege, however, In the case of an
employee who leaves the Company wilt, rehiring rights
under Section 7.1 of this Agreement, shall not continue
for a period of time greater than three calendar years.
Such reclassification privilege, in the case of an
employee who has remained on the payroll, shall
continue for a period of three years.

Re-employment Following Layoff For Shortage of Work.
Employees laid off under this section, wno respply for

38 — ClassificatIon Policy
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No employee shall have more than one classification.
The Company assumes no obligation to maintain any
specific number of employees in any given classification.
The properly assigned duties of any lob classification
include any or all taska or duties which are within the
range of skill of the classification Two general types of
duties which fall within the range of skill are “parallel
duties” and “downhill dutieS”: It) Parallel duties are the
duties normally associated with lob classifications in
relaled lines of work wrrich carry the same wage rate as
the lob under consideration, 12) Downhill duties are
duties normally associated with )ob classifications
carrying lower wage rates in the same or related lines of
work.

3.9 — Classification Changes

Tne Company agrees not to reclassify any employee for
the sole purpose of lowering his or liar salary or for the
sole purpose of removing such employee from the
bargaining unit as herein defined, Reclassihcatiorr may
be made, however, in connection witft promotions and
transfers, for any of the causes listed in Section 6 3
Casses for Disciplinary Actionl, or as the result of a
shortage of work.

Changes in classification affect salaries in accordance
with the reason for the change and the length of the
employee’s service A description of the various ways In
which classification changes affect salaries is contained

employment and secure a regular lob within 12 months
of the termination date, will have, upon re-employment.
the same seniority status they had attained at the time of
their layoff In addition, their sickness and vacation
allowances will be fully reinstated. Their status under tne
ife insurance, disability benefit and pension plans will be

determined In each case according to the then aaistrng
rules of these plans

The refusal of an offer of re-employmeni in the same or
parallel classification in the same work location as that
held by the employee at the time of layoff shall terminate
any obligation assumed by the Company. However, the
Company wilt not offer ‘a-employment in a parallel
classification if the employee lacks any specific skills that
are required in the lob, such as typing, stenography,
public relations skills, or the ability to lift heavy oblects,etc.

An offer of re-employment mailed to the last known
address of an employee whose services are terminated
for lack of work requiring his or her presence on the oftwithin twenty calendar days of the date thereof, shall
terminate if unanswered at the end of the twenty-day
period, and his or her re-employment privileges
hereunder shalt likewise terminate. The Company wilt
maintain on active file all mailing addresses furnished by
the employees who have been laid off. but assumes no
obligation to notify such employees other than by
certified mail,

be

in Sectron 4.t(D) )Pay Schedules). During the term of
tI-mis Agreement the Company agrees that any proposal
that establishes a new classification to perform some of
the work of the existing classifications will be negotiated
with the Union, The Company and the Union agree to a
period of good faith bargaining beginning wilhin five
working days of the request )unless this time period is
extended by mutual agreement). In the event agreement
is not reached, arbitration will be held under an
expedited process requiring a bench decision by the
arbitrator. Such arbitration shall be heard at the neat
scheduled hearing date closesl to but not later than 30
days after either party reouesls arbitration. In the event
no such hearing date is scheduled, such arbitration will
be heard at the nest scheduled hearing date.

3,10 — Refusal of Duties

The inleroretafion and application on the iob of the Job
Profile Index is a function of the supervisors of the
Company. An employee shall not be entitled to refuse
duties assigned to him or her during the course of his or
her regular working hours based upon a conflIct 01
opinion as to the proper interpretation of the Job Profile
Index Cases of such conf1icf are sublect to the
remedies provided in the grievance procedure. He or
she shall not be enttled to refuse duties under any
circumstances except as provided ‘n the followng
paragraph.

An employee may refuse to perform duties assigned to
sirs or liar if he or she reasonably believes that
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performance of the duties would imperil the health or

safety of the employee or other employees or create a

rrazard affecting Company operaSons or the safety of the

oublic contrary to fhe provisions of Section 2.5 Safety —

ComparrylUrsori Policvi In such a refusal of duties at’

employee assumes respons:o:lity for subsequently

supporting his or her position in the event of discipknary

action taken under provisions of Article VI (Disciplinary

Conditions and Procedures).

When an employee who is represented by the Union

5 required to perform duties wt’icfl are outside ore range

of skill in his or her classification or of the duties of

parailet or lower level iobs in the same sr related lines of

work as described in the Job Profile Indes. eacept as

prosided in Section 5.7 (Job Assignments During

Inclement Weather) and as may be ovolved in gong

practices with respect Itt temporary promotion, the Union

may tile a grievance If the grievance is sustained, the

empioyee shall be paid for alt work performed outside

the skill range of his or her classification, from and after

the dafe upon which the gsevance is filed. as the rate

called for under an appropriate classification. If the

assignment of duties outside of the skill range of his or

her classification ia continued, the employee shall be

appropriately reclassified, subject to the seniority

provisrona of this Agreement.

(C) Less Than Satisfactory Employees:

Effective with the signing of the Agreement, employees
rated Less Than Satisfactory (LTS) overall for

attendance or an unsatisfactory accident record will not

receive a general wage increase and/or, if applicable, a

step-in-progression ncrease. The removal of the LYS

rating requires one 11 year of satistactory performance

Effective with the signing of the Agreement,

employees wilt not receive a general wage increase

and/or, if applicable, a step-in-progression increase if

they are rated LTS overall for unsatisfactory iob

performance. Once art employee Is rated ITS overall
for job performance and then aeftieves satladactory

performance, typically in 3 to 6 months, the LTS
overall rating she) I be removed, The employee must
then maintain satisfactory performance for a

sustained perIod sf180 days. Following auch period

the employee wit I be eligible for a general wage
Increase and/Or step-In-progression increase.

When one year of satisfactory performance has been

met as stated in tee first paragraph above, Or 180 oays

following removal of the LIS rating as statec in the

second paragrapn, the employees wages wilf be as

follows:

(1) An employee whose pay was at the lop rate of oay

shall be entitled to the top rate in the current schedule

of 4ppendis A.

‘2l An employee wrtcse pay had not yet reached rca
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4.1 — Pay Structure

(A) Base Wages:

The Weekly Pay Rates to be in effect from January 1
2005 through June 30, 2005. and from July 1, 2005
through June 30, 2005 and from July 1. 2006 through
June 30, 2007 and from July 1, 2007 through
September 30, 2008 are as set tortS in Appendia A

(B) Pay Days:

It is understood that each employee will receive payment
at biweekly intervals and that payday shall be the Friday
nest succeeding the end of said intervals, unless Friday
a a recognized holiday stipulated in Section 4.4lE)
(Holidays), in which case payday shall be the preceding
Thursday. In the event of a delay in the preparation or
transportation of paychecks occasioned by
circumstances not within the control of the Company,
payday shalt be the next day upon which the Company is
regularty open for business.

When an employee is absent for authorized reasons
on peydaj he or she may request to have his or her
check matted to the address he or she has on file with
the Company or he or she may make other
arrangements In advance that are satisfactory to the
employee end his or her supervisor.

top rate shall be entitled to the employee’s step-in-
progression rate in the current schedule of Appendix A
at the time in the pay grade at which pay wax
suspended ltime towards the next progression step
will riot be Counted until the conditions in the first or

second paragraph are well. Subsequent rafe
increases wilt follow the tinse intervals in the schedule
of Appendix A.

(0) Pay Schedules:

The Weekly Pay Rates Listed in Appendix A shall be
applied xx follows:
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(a) Upon Hiring: The Starting Rate is the minimum
salery to be paid new employees when they enter
the Company’s service.

)b) When Classification Is Changed: When an
employee’s classification is changed, his or her

salary shall always be based upon his or her regular
classification (as distinct from temporary

upgrading), and shall be affected in accordance with

the reason for the change as follows:

It) In case of Promotion Transfer, Bid or Other
Move to a Higher Job Class:fication’ When art

employee is promoted, transfers, bids or otherwise
moves to a higher job classifIcation, he or she shall

be entitled to the lowest salary rate for the new
classification that is at least $10.00 per week higher
than his or her existing rate for his or her regular
classification. However, the employees rate of pay

Article IV

TOTAL COMPENSATION
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shall be no tower than any rate previously earned
within the name type of progression and ior the
same or a tower classification existing in toe
progression in which the promotion or transfer
occurs unless subsequent tower rates of pay
resulted from demofiorro. transfers bids or other
moves to tower classitications or exercise of 56-day
return rights.

2) In Case of Transfer, Brd or Other Move to an
Equivalent Job Classi’icatrorr, When an employee
transfers, brds or otherwise moves to an equivalent
job ciassrhcatros, he or she shall be entitlea to his or
her eaistirrg rate for his or her regular classificatiorr,

3) In the Case of Transfer Bid or Otner Move to a
Lower Job Classification. When an employee
rrensfers brOs or otherwise moves to a iower 0
classifrcation, he or she shall be entitled to the rate
for the new classification that is next below his or
her existing rate for his or her regular classification,

(C) After Assignment In Ctasalficalion: If the
employee is rI pay progression in Iris regular
classification, his or her first ncrease ollowing
assignment to the new classification shall be effective
on the date of MS or her next scheduled increase in his
or her former regular classrficatiorr ft the employee is
at the maximum scheduled rate for his or her regular
classification, rate increases shall follow the time
intervals in the schedule of Appendle A. If an
employee at tire maximum rate has accrued time in a
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Employees transferring into a work group during the
year ‘will be put on the overtime eligibility list at the
overhtrrre average for the group, The method of
zeroing out of overtime shalt be determined annually
through mutual agreement in shop committee
Failure to agree shall result in aft employees being
zeroed out on January l of each year.

In order to maintain service to the public, it is
agreed that the Company must and does ‘eserve the
right to require overtime work under certain
circumstances, Nevertheless, this wilt be done only
when, in the judgment of the responsible supervisor,
the need for such work cannot adequately be mel on
a voluntary basis

(SI Definition of Overtime: Ouertime is defined as
tlme worked prior to or after an employee’s regularly
scheduled work:ng hours or time worked during
nonscheduled working days.

(C) Overtime Calculation: Overtime will be pad for
all time worked ri excess of scheduleS hours,
computed to the nearest quarter hour

(Of Time Sheeter Whenever overtime wo’k has
been performed, an employee whose time sheet
for payoil purposes Is tilled out by another person
may upon resuest inspect the time sheet at the end
of the workday, or may rqurre at the beginning of the
nest working day by phone in those instances where the
time sheet iS filed Out af another location or has been
tilled out after tire employee ix released from work.

classificstron that is in the same type of progression
and is parallel or higher to the new classification. the
employee shall be enntfed to no less than the stop and
pay progression point attained in that classification
since teaching maximum.

4.2 — Overtime

A) Overtime Policy In General: It is the policy of the
Company fhst employees who would be considered vu
subject employees according to the definitions of tire Fair
Labor Standards Act shall receive compensation br
overtime worked. Such employees wilt be referred to as
“Overtime” employees and When, itt accordance with
eslablished practice, overtime is paid, the overtime rate
shall be time and one list, except as provided under
paragraph 0) Extensive Overtime Work) hereof.

The Company and the Union mutually agree that
overtime Work will be held to a minimum and that
compulsory overtime work will be avoided wherever
feasible, It is further agreed that the Company retains
the right to take alternative steps to avoid overtime
work. Where sverfime Work 5 assgned, tire
opportunity to work overtime will be spread as equally
as practicable on a calendar-year basis among those
qualified employees who perform the work on a
straight-time basis at a given work location: subtect,
however, to the procedure outlined in the followng
paragraph hereof:

Overtime shalt be tracked on a cumulative basis
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(E) Overtime Meat Allowance: An employee wilt be
provided a meat allowance of $13.50 any time his or her
working time is ten hours and 313 minutes or more, or if
he or she works a short-notice call-out of tour hours or
more actual working time and travel time) that does not
continue Info his or tier regularly scheduled workday. in
addition, a meal allowance will be provided every five
hours of continuous work after the employee has worked
tire ten hours and 30 minutes, olus a time aitowance of
one-halt hour in order to eat a meal.

A field emptoyae working atone who has not been
instrijcfeb Otherwise Tray, ‘if he or she nsa worked two
and one half hours or more of extended day overtime
under non-emergency conditions, choose to eat a meal
either before or after complefing work,

In the case of a crew, the employee in charge will
make this decision and notify the dispatch office if a meal
break is being fallen before compieting work, An
employee may similarly receive a meal allowance if a
short-notice call-out has caused tne employee to miss
nix or her usual meal.

(9 Short Notice Call-Out: A short-notice call-out
occurs if, with ‘ass hun 12 hours notice, the employee is
called out to work Ttxvel to anO from a syort-not,ce call
out which does nor extend into tire empioyee s regularly
scneduled wor’aday or which occurs on a scireduied day
off is considered time worked and a paid It the call-out
extends into the regularly scfreduied workday. travel time
is not paid unless t is in excess of tne employees
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‘rorrnal home to base commuting time.

fan employee is catled out to work dunno a period not
immediately preceding his or her scheduled workday,
and is released frotrt such duty prior to the
commencement of his or her regularly scheduled
workday. or is Called out on his or her sorceduled day off
without having received at least t2 hours notice prior to
Such call-out, the following shalt apply:

His or ‘ret travel time to and from work Shall Op
counted as working time,

2) For Such a call-out, he or she Shall be assured of
receiving not less than two hours lime (working lime plus
travel lime) at overtime pay. ericept that for a call-out
dispatched to him or her on or after 11:00 p.rrc and
before 6:00 am., he or she shall be assured of receiving
not ess than four hours’ time working time plus traael
time I at overtime pay.

31 An employee who accepts such a call-out that ix
subsequentty canceled before he or she (eaves his or
her home, shall reeeiae the minimum overhrne payment
he or she would have been entitled to receive had the
employee actuatty reported to work.

The four-hour minimum overtime guarantee period
working time plus travel time) for employees working

awing shift or graveyard shift is 2:00 am. to 900 am, for
swing nSifts and 1000 cm. to 500 p rn. for graveyard
shifts in (eu of the fournoi,ir minimum overtime period
between tl:00 p.m. and 900 am
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When an employee has returned home after
completion of a short-notice call-out, or has had a call-
out canceled as provided above, and is catted Out again
on a short-notice basis within the period for which he or
she is guaranteed pay as defined abose (two or four
hours), the employee shall be assured cit receiving not
less than the appropriate minirrium pay period guarantee
1550 or tour hoursi from the time of the last call-out In
no event, however, witl short-notice call-out guarantees
be compounded.

Employees who use their personal cars, trucks, or
motorcycles to report to the (ob otto their base location
on a short-notice call-out that does not extend Into the
regularly scheduled workday shall be allowed 36 5 cents
per mile per round trip of up to 60 miles, and the eamting
casual m’leage rate per mile thereafter, subject to a
minimum reirnoursernent of $5 per calendar day of such
ue (only one daily allowance lot a single nail-out that
overlaps two calendar daysl It the casual mileage rate
:s increased or decreasep due to IRS changes, the
prevailing casual mileage rate shall be used tot all
mileage driven. A personal car is one that is trot a
Company vehicle.

)G) Extensive Overtime Workr

I Twelve-hour Pale

Under sot-re conditions, an ernoioyee may op required to
be on duty during an extended ‘ntervai of time. Time
worked includes required standby at the ob Site, case
location. etc.. but evcludes time spent at home, motel.

If a minimum overtime guarantee period evtends .‘rto
an employee’s regularly scheduled workday, he or she
will continue to be paid at the overtime rate in lieu of
straight-time pay to the extent necessary to satisfy the
two-Four or four-hour minimum overtime guarantee
period. The balance of his or her time worked during his
or her regularly scheduled workday will be pam at the
straight-tune rate, except as provided below.

An employee called out on Short-notice snould be
‘given a rest penod of nine or more hours after release
from duty if he or she does not have at least five
continuous hours oft excluding working time and paid
Iravet time) between: (A) 11:00 p.m and 6:01) am, for
day shifts; or (B) 2:00 a m. and 9:00 am. for swing Shifts,
or (C) 10:00 am. and 5.00 p.m ftir graveyard shifts.

The following conditions apply:

• Time not worked and not paid as traael sri a two- or
four-hour minimum is included as time off

• In the absence of any instructions to tIre contrary, ‘f the
employee does not receive tt’ie five-hour rest period.
the employee shalt not return to the lob until a lapse of
nine hours, or unbl the start of his or her next regularly
scheduled shift, whichever comes later, If he or she
does return voluntarily, overtime for the regular shift
shall be waived.

• To the extent the nine hours off the lob extends into the
employee’s regularly scheduled shift, the employee
witt be paid straight-time rate.

so

etc., and tIme not worked dunng a two-hour or four-trout
call-out minimum, Travel time to and from work is paid if
it does not csincide with the regularly scheduled
worisdey. Doubte the straight-time rate is paid for time
worked in excess of 12 continuous hours or 12
cumulative hours occurring at dlfferent ntervals since
Pie employee’s last period of eight or more nours off the
ob. Ooubte-kme payments for time worked continue until
a rest period of nine or more continuous hours is
achieved.

(If In calculating the 12 hours Inward xslensive
overtime, all time worked since the last lest period of
eight or more hours, including regularly scheduled shifts,
lime worked on short-notice call-outs. ano travei time
which does not extend into a regularly scheduled shift.
are considered.

21 A rest period is defined as the lapse f time occurring
between being released from duty at the site or at tce
base location, plus any paid travei t,me and the 1ime cit
reporting back 10 work, Paid travel tirrie .s not considered
as part of the rest period.

A rest period of nine or more continuous hours off the
ob is required between any period of time worked as
defined above, to avoid sccumuiation towards 12
ccmulative or continuous hours or to stop double-tine
pay after employee is already in a Scuble-time nt salon

A lest pesod of nine or more continuous ‘tours oC the
-ob is required between any per’Od of time worked, as
defined above, to stop double-time pay abet an
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employee is aiready in a double-time pay sLat’On for
extensive overtime.

Time aken for meals at the oh site in confunction with
work is considered working tin-re Ordinar:ly, mealtrme s
not considered working time, however, time 5 pain for
meals eaten at the oh vte.

In the event that an employee is eacused by his or her
supervisor from aorivng a portion or all of his or er
regularly scheduled workday because the employee has
been on an extended overtime assignment, the
employee shalt be paid at the straight-time rate for any
such regular hours that are not worked.

The estent of excused time shall be determined by the
mutual agreement of the empioyee and nix or her
supervisor after discussion of the work requirer’nentn of
the lob and the otrysicai condition of the employee. It a
dispute occurs, the decision of the supervisor shall stand
at the time, but snail be subject to the grievance
procedure in those cases where the employee believes
the extent of excused time to have been insufficient
because of his or her physical condition.

In the absence of any instructions to the contrary, after
the extensive oxertime work assignment is over, the
employee shalt not return to the lob until a lapse of nine
hours or tire start of his or her next regularly scheduled
shift, whichever comes later, If he or she does return
sooner voluntarily, double-time payment shall be waived
for all time worked after he or she returna.

be followed, in sevtxence:
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1) Employees who call in shaft be offered theopportunity to quit ‘pork before 8 hours it they wish todo so.

121 Usetui work strait be assigned to those who wrah tocontinue working, to the extent practicable.
(31 If no useful work can practicably be assigned, theremaining employees shall be released Paid“standby’ is used only to the extent that tne Companymay decide it 5 needed to cover emergenoy needs.

tf a planned call-out is canceled With less than 10 hours’notice, the affected employees shall receve two hoursovertime pay, whether or not they report to work at thepreviously estabtished time of the planned call-out.

4,3 — Premium.

All premium rates fisted shall be adlusted 2.25%effective January 1, 2005, 2.25% effectIve July 1.2005, 3.5% effectIve July 1, 2006, and 3.75% effectIveJuly 1,2007,

(A> General Statement: Employees who are scheouledand who work on the swing shift shall receive orerr’iiumpay at the rate f $1.05 car hour worked on such sniff.Employees who are ocheduled and who work on Inngraveyard Sniff snail :eceiue premium pay at the rare of$1.34 per hour worked on such sniff A scheduled shiftis one that w part of the 40-hour workweek includingholidays that fall witftn air employee’s 40-hour

4. Consecutive-Day Rule

When an employee works for seven consecutive days alltime worked on the seventh day and alt succeedingscheduled days off without a full day off, wilt on paid atdouble-time rates. This section covers full oays and hal/huts br partial days.

For purposes of determining eligibility uniter theConsecutive-Day Rule. days not worked. molad,ng padand unpaid lime, are not considered,
Employees who trade with other employees ar’sthereby work on their scheduled days oil, shall riot beenttIed to the doubfe-time premium hereunder, Timeworked on a traded day wili not count toward eligibility fordouble-time pay under this section unless the traded daybecomes a mandatory workday.

(ii) Emergency Postponement of Lunch Periods:Operating emergencies may force unusually lungpostponement of the lunch period In suchcircumstances, if the period is not started within the first5-1/2 hours of the scheduled shift, the employees will beconsidered to have worked one-Salt hour outside theirregular schedule and wilt eat their lunch as work nermita.
(I) Planned Call-Out Policy: When an ‘8-hour call-outis offered to employees on a holiday or on a scheduledday oft, it is the Company’s especration and intent toprovide 8 hours of work if such work is available Itduring tIre day in question it develops that there is notenough Work for everyone, the following procedure shat
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workweek). Employees who are scheduled to work andwho work a combination of a regular eight-hour day anda swing or graveyard shift dunny a scheduled workweekof seven days shalt receive tnple the applicable premiumrates herein and in paragraphs (C> and ID). Theforegoing prerntum rates do not apply to tar000rary andpart-time employees.

(B) Definition of ShIfts:

(11 Swing Shill. All shifts beginning on or after
12.00 p.m. but before 8:00 p.m and all sniffs
beginning on or after 4.00 a.m out before 6:00
a m. shall be considered swing shifts.
(2) Graveyard Shift: All shifts beginning on or after
8:00 p.m. but before 4:00 am, shall be consideredgraueyard shifts,

(C) Split 0ays Off: Any full-time employee whoseregular straight-time scheduie for the woreweekprovides a day ott that is not directly preceded orfollowed by another day 0b (whether or riot within thesame workweek) shall ‘eceive premium cay at the ‘ateof 48 cents per host for work performed on suchocriedule throughout the week. An employee on sucha schedule who has a scheduled day off on Tuesday,Wednesday, or Thursday. or an employee who works asix-day schedule with two acheduied halt-days off,shall became premium pay at the -ate o $1.15 per fl55r
fr work performed sri such scned,va throughout theweek,

(0) Sunday Work: Employees who are scheduled and

if-ia/I er
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who work err Sunday shall ‘eceive premium pay at the
‘ate of $2.52 per hour worked on such schedule.
Employees who are scheduled and who work on the
swing shift or the graveyard shift on Sunday shalt
receive shift premiums w addition to the Sunday
premium.

(E) On-Call Pay: Employees who serve on on-call
assiQrrments n’ujst stay within 30 narmutes driving time ot the
employee’s base location dunng the period of the on-call
assignment The employee has the responsibility of
ensunng that his or her communications equipment
telephone, pager, radio) is working properly and to have

such equipment at his or her disposal at all times during the
on call period The employee shalt immediately sooty
the Company of any malfunctioning communications
equipment and agree upon an alternative means ot contact.
By mutual agreement between ti-re Company and me
Union, alternative residency requirements for on-call
employees may be estabhshed witft regards to the ‘SO
minute mule’

Employees who serve on a week-long, on-calt
assignment dunng off-duty hours as a lob requirement
shalt receive a premium of $123 above their regular
weekly rate for each week of such assignment and $126
for a week-long, on-call assignment which includes a
holiday. Employees who serve on weekend and holiday
on-call assignments shall receive a premium above their
regular weekly rate of $69 for an ordinary weekend, $93
for a weekend preceded or followed by a holiday, and
$47 for a holiday atone. Such prenrium shall be paid for

remove the normal requirement that the employee is

sublect to on-call needed. Mandaforfi on-call in
accordance with the provisions of this section shalt be
imposed whenever insufficient numbers of volunteers
are available.

If an employee, in order to cover a potential
emergency situation, (11 is assigned overnight to a
specific motel or hotel away from home and is required to
remain at that location to await possible calls to active
work; and )2) within a period of 24 hours following the
start of such assignments does not accrue overtime for
paid travel time and working time of at least 8 hours, the
Company shall grant such employee additional overtime
say up to a total of 8 hours If the assignments continue
beyond 24 hours, the employee will in the same manner
be assured of receiving at least B hours’ overtime pay for
each 24 hours of the assignment, with prorafed
payments calculated to the nearest even hour for
additional periods of less than 24 i-ours

Tire empioyee shall also receee On-Cau Pay

according to the ength of his or her aSsignment in
proportion to the On-Call premiums specified in this
Ssction.

(F) BilIngual Premium: Employees who are ualrfed
ri a second language and are assigned bilingual
contact resporrs:biliries wtt customers, and the
position is identified in the System Wide Bid book as
‘bilingual”, shall receive a premium of 51 cents per
hour

the workweek that includes all or most of the time of the
on-call sssignmerrt. Furthermore. for each on-cal:. holiday
on which the employee is not called out, an additional
premium of $37 shall be past On-call assignments f
less than one week include all time after the close of Work
on the preceding workday to the start of work on the
following workday.

If on-call assignments are establitlied in additional
groups mat do not have such assignments as of the
effective date of this Agreement. employees who are
regular incumbents mr P-re lobs affected shall have the
right to refuse such assignments unless they have first
been negotiated with the Union. If is snderstood.
however, that on-call assignments may be required of
employees who have been nformed of the requirement
prior to entering the lob on a regular basis,

Except where only two qualified employees are based
in the area, on-call assignments shall be made no more
frequently than once every third week to any one
employee, except for necessary rradlng off for vacations.
illness, etc., or for more frequent assignments that are
utriotfy voluntary. In a few isolated locations having only
two qualified employees )tri or out of the oargaining unit),
on-calf assignments are rotated between those two.
After on-catl assignments have been established in a
particular group, such assignments may be filled on a
voluntary basit by mutual agreement in Shop
Committee, as long as sufficient numbers of volunteers
are aaailable. Such arrangements, however, do not

Once assigned, employees with bilingual
responsibilities may nor voluntarily transfer to
available non-bilingual positions within the ob
progression for one year.

44 - Benefits

)A) Vacatton:

I. Vacation Attowance

Paid vacation is as follows; a regular employee who
completes his or her first year of service shalt be entitled
to vacation pay in accordance with the following table.

Uontfl of Employmeet Oay of Vacation

January and February tO
March 9
April 8
May
June 6
Juiy
August 4
September 3
October 2
Nuvemser t
Oecernber 0

In and following the subsequent calenda’ year. -co
calendar weeks or 80 hours per year In tire cuiendar
i-ear in which tse sixth year of service 5 completed and
eacn calendar year thereafter — three calendar weeks
or 120 hours per year. In the calendar year in which the

9’
ha
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6th year f semme is completed and each calendar year
hereafter — our calendar weeks or 160 hours Ii- he

oVendar year in which the 24th year 01 service a
compieted and each calendar year thereafter — five
calendar weeks or 200 hours. In the calendar year in
which the 32nd year of service is completed and each
calendar year thereafter — Six calendar weeks or 240
hours. Service years are completed service with the
Company, running from the day, month and year

‘ecorded as the Qeicial date of the emPloyee s entry Into

such service.

ri tIne calendar year ri which the 111th year of service is
completed ano in each hfty year thereafter, a service
a-ir’iversary vacation allowance of one ca’endar week or
40 nours sf-all tie granted in addition 10 the employees
‘egular vacation allowance for that year.

If an employee returns after July 1 trorti a continuous
absence from work of six months or more, the
employee’s vacation allowance for that year shall be
reduced by one-siath for each month or fraction thereof
between July 1 and the date of the employee’s return.
Such reduction shall be calculated to the nearest full
workday. Sucn reduction snail count toward the
requirement set forth is the following paragraphs
covering Conditions Governing Vacation Allowance that
an employee must take a vacation of at least one
workweek each year. lithe employee already has had a
vacation in the cun’ent calendar year. ito reduction shall
be applied in the following year.
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workweek may add the remainder to their vacation in alater year, provided however, that the macimumvacation allowance that may be carried over from oneyear to the next is three calendar weeka or 120 hoursplus any odd flours less than one day Holiday creditsearned during the year will not be counl6xj iv calculatingthe t 20-hour maximum that may be carned overUnused holiday credits are carried Over to the ‘rest yearand ‘emalit holiday credits until used or cashed Out whenemployee terminarea Or leases the Company voluntarily
Should a recognized holiday, as provided herein,coincide with an employee’s scheduled vacation time,eQuivalent time will be added to the employeesvOcation allowance However. in Order to grant primevacation time to the maximum number of employeesConsistent with Company needs, vacation periods maybe assigned in even Workweek units. Should anemployee be left with an odd day or two of vacationbecause of this requiremenf tie or she may to the extentnecessary eaceed the maximum accumulation ofvacation at the end of that year upon, application to theemployees superV’sor

Should an empIoyee be off nick on his or herScheduted vacation time, the employee wIli be perminedI’D change his or her vacation to a s’bsequent Sate.which. wtll ‘rot conflict with another empIoy’s vacationAh.v emPloyee wno Shall become ill dur’ng his ur hervacaton OBriod may be permitted to cancel theremaining penoo of ouch ‘vacation and reschedule it fora Oate subsequent to the employee’s return to dufy and

II Conditions Governing Vacation Aii.owxr.ce

Insotar as possible, vacations shall be scheduled on a
voluntary basis with respect to the normal choice of the
employee and the convenience of the Company
Vacation shall be scheduled in accordance with
Company needs at any time during the calendar year.
When convenient to the Company, an employee may
schedule his or het current year’s vacation to ,nclude the
tinal we6k of the year, or to overlap into the following
calendar year, providing the first day of such vacation s
December 31 or earlier. An active employee may
schedule the following ,rear’n vacation to begin on the
first workday of the new year unless he or sne is off
without pay (or with pay or oti’ier than scheduied
uacationl at tile end of the year. Sublect to Operating
needs, such vacation may coincide with the previous
year’s allowance. However, an employee must ‘Work at
least one day in the new year following an absence for
‘easoxs other than prior scheduled vacation before
being entitled to the new year’s Vacation Allowance,

Vacations are scheduled In minimum increments 01
whole days. Use of vacation allowances in one-hour
increments may be authorized up to a rrraximum of the
total scheduled shift for eight (B) and ten (tO) noun
schedules, wines operating necessity permits, at the
request of the employee or br Personal Business
reasona when the Personal Business allowance is
depleted.
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Employees who take a vacation of at east one

for a period which will not conflict with another
employee’s vacation; provided that such employee shall
notify the appropriate supervisor of the situation at the
onset of the illness and shall present appropriate written
evidence 01 such illness upon return to duty.

An employee whose service terminates after the
completion of his or her first year of service shall ‘eceive
payment for any portion of his or ncr first years vacation
allowance that tias riot been used plus one-f-welSh of the
employee’s second years vacation allowance for each
completed month of service in the employee’s second
service year. An employee whose service terminates
after the completion of his or her second year 01 service,
or who terminates on or after July 1 in any subsequent
calendar year, shall receive payment for any portion of
his or her vacation allowance that has not been used An
employee who terminates before July 1 in the calendar
year in which he or she completes or would complete his
or her third or subsequent year of service shall be
eligible for one-sixth of his or her current annual vacation
allowance for each completed months of service rn the
calendar year If, at the time of terminvton err employee
already has taken more of his or tier vacation than the
applicable prorated allowance provided above, the
employees final paycheck Shall be ‘educed accoror-giy,
unless ouch useo uacaton was compieted two weeks or
more prior to tne last dxv of work

Ill. Vacation Periods

Vacation periods shall be assigned to employeeo In Strict
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senionty artier “owever, in D’der to assure se”ontv
rireterence br their entIre vacation perod. employees
who have accumulated extra vacation must declare their
r’rtention to rae by February 1 Employees who split
their vacations shall have only one senionty preference,
except that senionty preference may be applied to arty
remaining coacheduled vacation time after uS other
employees ri the scheduling group have expressed their
lost preterence

With tne exception of those errrpbovees who change
mba or work orations unset Article V. iPusition
Opportunity System) employees may carry veIn them
one vacation penod fConsecutiae days) of their choice
which fad already Deer approves arid scheduled prior to
the move

IV. Suy or Sell Vacation Policy

Represented employees have the option to buy or sell
vacation as follows

• Employees may purchase or sell up to 40 hours of
vacation in 8-hour ncrementS

• Any purchased vacation is used lash

• Any purchased vacation not used or pre-posted
by the last pay period of any given year, will be
paid out In the test paycheck of the year.

Annual base oav as ot August 31 is used to calculate
purchased or sold vacation. (This date is cslrrelrsy aseo
and may be changed in future years to a000rnrnorlate
administrative requirements.)

Extended-term Paid Sickness Leave:

Employees in active service who nave completed three
13) years or more of regular employment shall receive the
following Extended Term Paid Sickness Leave. in
addition to the Short Term Annual Sickness Allowance:

Completed service
t’y ens vi eviendar

xab,lbrf beans

o years
0 years or more

Any portion of an employee’s ‘Extended Term Paid
Sickness Leave” which has been used during any
calendar year will be repienished the first day of the next
caierdar year An employees Extended Term °sid
Sckness Leave is not an annual acc’ual and is not

buSIed to use i0r spouse unbid or parent

Any employee whose extended sick leave has been
exhausted may elect tO apply unused C.jrrerrt ‘arm sick
allowance to his or her extended sice ieaue allowance

Completed service with the Company runs ion Ink
day, month, sod yeht recoroed as the shoal date ot the
employees entry into such service,

• The election to buy or sell occurs annuuiiy vnd only
during open errtoltment Purchaseo vacation is paid
for by payroll deduction Sold vacation is paio in one
lump sum.

(B) Sickness A)towance:

Short-term Annual Accrued Sickness Allowance’
Employees sir active service who have comlered six
months or more of regular employment shall receive the
following accrual of snort-term annual sickness
allowance wtren assent due to sickness or nury

Foil bay allowance after “be lrrsl sir ‘rcnins
of se’v,ce far tire to4owrn5 number 015401.

ConOeiad sannoc 0’ valence’ seaes during an, over-Ira- yea’
-ny ann n’nainnoar
‘eel in op-ar Caieroa’ Weeks E,uuaie’iI
s,sabrl,rl’ neqins or Wnrkirrg Days or Working “airs

Fifty percent of an employee’s short-term annual
accrued sickness allowance may be used to attend to an
illness of the employee’s spouse. child, or parent as
those terms are defined in California law The Company
reserves the right to verify tIre itlness of an employees
spouse child or parent according to California law.

Defir.itton of Current Term Sick cave any illness mat 5
3 days 124 hours) or less

The Eaterded Sick Leave of an employee who will
have completed ten or more years of service by the end
of the calendar year in whioh a disability begins shalt oe
increased by four weeks (160 workIng hours) if he or she
has been absent because of illness or injury less Ivan

tED hours in the previous five calendar years averaging
less than one week per year). Unpaid absence shall be
included in calculating seid 60 hours, but absence
because at ndustnral accident shall not be ,nclused.
Once an employee has earned the ‘bonus’ allowance of
ted working nours as detined nt this paragraph, it snaIl
remain a part of iris or her Extended Sick Leave to be
reduced only by the extent tc which he or sne may
receive more Inan 280 workIng hours of Extended Sick
Leave in any calendar year If the “bonus’ allowance is

so reduced, it may be restored to 160 working hours by
another period of line cocsecutive calendar years in
which the employee a absent because of illness or inlury
less than 160 hours

Sickness Allowance shall not be paid by the Company
for time lost by an employee due to OccuPatWna’ intones
or disabilities arising out of or in the course at any gaic’u
employment with an established employer stIle’ tsar the
Company, sufyedt to the California Wo’eers’
Compensation Law.

Conditions 300erntng Sickness Allowance’

An employee who is unable to work due to vickcess is
required to notify his or -ran supervisor, or uorneoce

designated to receive sacn notice, as promptly as

6 months 1 wnek
1 year i week
2 years or more 2 weeks

‘Effective Janvarp r 2003

40 ‘inure
40 yours

eo years

ee
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CaenCar Weeks Ewuoalenr
u Wa-dna Days n’ herfting ‘fours

,eael,

4 deedS

O weeks

40 neaw

ec ours

50 hours

200 hours
240 hvcrn
280 hours
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possible In a line of work in which a substitute roust besecured or each absent employee, the supervisor in
c5arge shall determine and post tire time and conditions
under which advance notice of absence due to sicknessshalt be furnished, Notice of absence due to sicknesomay be given personally by the empioyee or through
another person. When notice 5 not provided, Sickness
Allowance shall be paid onty when the disability is
verified by a physician and when the employee
furnishes evidence that circumstances beyond his or her
control prevented givng notice,

The Company reserves the right to venfy the disabilifyof any employee through its own medical staff or byneSuirrng a doctors certificate m connection with the
payment of Sickness Allowance or Disability Benefits
With the exception of employees who have openworkers’ compensation cases, and tItus recourse
through an Agreed Medical Exarrriner, when there is a
disagreement between the employees medical doctor orpsychiatrist and the Company medical staff reparding
whether the employee is medically abte to work, a thirddoctor shall be randomly selected from a list prosided bythe Los Angeles County Medical Association. The list
shalt include six general practitioner M.D.s and six
specialists in each ma1or specialty category, and random
selection shalt be through the Disability Management
Services.

It the Company medical staffs decision is upheld, the
employee shall pay the full cost of obtaining the thirdopinion and no Sickness Allowance nor Disability

(C) Industrial Accident AllowanceL
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Any regular employee who has completed six months of
service and who is Inbred in an accident under which he
or she is entitled to tIre benefits of the California Workers’
Compensation Law shall have his or her compensation
payments supplemented by the unused Sickness
Allowance provided by Section (B) (Sickness Allowance)
above, in the following manner: his or her current
unused Sickness Allowance at the onset of the ndustrial
disability figured in dollars shall be available to raise his
or her total payments to equal straight-time pay for the
scheduled working hours until such Sickness Allowance
shall have been exhausted. lf sufficient unused
Siclsness Allowance is available, the waiting period of 60
calenoar days prior to the effective date of Disability
Benefits under the Pension and Benefit Agreement shall
be extended until the day that such Sickness Allowance
is depleted to the point that it produces a lower benefit
than the employee is eligible for under tIre Disability
Benefit Plan Alter a portion of the employee’s Sickness
Allowance has been used as provided for above in case
of induslrial disaorlity, any remaining portion of his or her
Sickness Allowance Irgored in dollars shall be available
for application in subseQuent cases of sickness or
industrial Injury during the same calendar year.

Unused Vacation Allowance may be applied in the
same manner, on the basin set forth in Section WI
Conditions Governing Sickness Ablowancel, provided

that any remaining portion of the Vacation Allowance
ligurdo in dollars shall be rounded tn the nearest full day
and considered to be unused vacation.

Benefits will be granted if lire employee’s doctors
opinion a upheld, the Company will pay for the third
opinion and transportation costs and will grant Sickness
AllowancelDisability Benefits lit available) for me actual
line of illness. Upon returning to work from a disability,

an employee will receive the allowance he or she would
be entitled to for the current year Such an employee
who returns to work, but then must eave work within
period of tSO days for reasons related to the original
disability, will be rmrnedialeiy reinstated to the dtabr:ity
payroll without benefit of any sickness or vacaton
allowance. Such an employee who is assigned to light
duty without change in classification, but is returned to
disability because of lack of light duty work, shall not ne
eligible for a new annual Sickness Allowance but shall be
eligible for a Vacation Allowance in tire new caierraar
year.

Any employee whose Sickness Allowance has beer
eshausted may elect to apply unused Vacation
Allowance, including any holiday credits earned under
the provisions of Section (E) (Holidays) below, for which
he drake WB5 etigrble at tire commencement of his or her
absence, for additional absence on account of sickness
or iriury. ft sufficient unused Vacation Allowance is
available the waiting period of 6(1 calendar days prior to
the effective date of Disability Benefits under the
Pension and Benefit Agreement may be extended until
the First day after all or any part of such Vacation
Allowance has been used

10

(0) Family Care Leave:

Conditions of Leave:

)t) A family care leave of absence without pay may be
granted to a fall-time employee who has completed six
months of employment and who wishes such lease.

a. for the birth of tIre employees child and to care for
the newborn child;

0. br the placement with the employee of a son or
daugnter in connection with adoption or foster
care; or

c.to care for the employees spouse, soroaugtiter
biological, adopted, boater, stepchild or .egai ward),
or parents )biological or viewed as such) with a
serious health condition, For the purpose of this
policy, a serious health condition means an iblnens,
inlury. rnpairment, or physical or mental condition
that requires participation of a family member to
provide care during a period of incapacity, treatment
or supervision that involves either iroafvnt care in a
hospital, hospice, or residential heath care iacil,tV.
or continuing treatment or s’upervsion oy a heaith
care provider,

2) An employee may take up to a rna.o:rnum. of sis
months unpaid leave within a two Calendar year period
24 months) Except that should an employee use

more than three months of leave ri the first calendar
oar, the employee wilt be elgible bar an aootioiral t2
weeks of leave at the beginning of the second

in 72



SenSor 4 4

calendar year under FMLA and CFRA lCaIfornia
Family Rights Act). In order to be considered a leave,
an employees request for absence must be more

than three working days.

Such leave may be taken intermittently or on a
reduced work schedule sublect to the supervisor’s
concurrence, or as required by applicable federal and

state laws,

3) For purposes of tracking and determining

maximum leave, a calendar year shalt be used
(January through December).

(4) Such leave (or any extension of leave) requires
written not ce to the Company indicating the length of
time required and expected return to work date of the

employee An employee must provide the Company
with at east 30 days advance notice before such
leave is to begin it the lease is foreseeable. tf 30 days
notice is not practical because of medical emergency

or a change in circumstances, or the leave is not

foreseeable, notice must be as soon as practical.

In the instance where leave involves care of a
family member, the Company may require the
employee’s request be supported by a certification

issued by the health care provider.

(5) An employee’s entitlement to leave for a birth or
placement for adoption or foster care expires at the
end of the twelve-month period beginning on the date
of birth or placement.
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responsible to Day the total coats (employee arid
Company) of these benefits in order to continue
coverage, except as otherwise provided by Company
ooticy.

(2) Employee-Paid Life Insurance and Accidental
Death and Dismemberment (AD&D(: An employee
may elect to continue employee-paid life insurance
and AD&D during iease In which case, the employee
will be responsible for the full coat of coverage.

(3) If a leave occurs during the annual open
enrollment period, an employee will have the same
options that would be available if the employee were
on active Status,

Arrangements to continue coverage should be
made with ttmployee Benefits as early as possible
following approval of leave in under to ensure
uninterrupted coverage. Should an employee not
return to work from leave, the Company will be entitled
to reimbursement for the Company’s contribution for
medical, dental, vision sod basic life insurance
premiums paid during the leave, Recovery may be
made through deduction from any final pay due the
employee.

Use of Paid Absence in Conunction with Leave;

II a leave request is for intermittent absence or a
reduced schedule, an employee may, at the time of
departing on leave, use available vacation, holiday credit
and personal business allowance to substitute for unpaid

rs

16) In the case of a request for intermittent or reduced
schedule leave, the Company may temporarily
transfer the requesting employee within their present
iocution to an available alternative oosilion of
equivalent pay and benefits wSich the employee
qualifies for in order to accommodate the request.

(7) While on leave, employees shall accumulate
seniority for the period ot such leave if they return to
work upon conclusion of the leave

(8) Employees exercising their right to California
Paid Family Leave may, at the employee’s option,
choose to use available vacation durIng the InitIal
one (1) week waiting period.

Leave Substitution;

Absences taken for a serious health condition will reduce
the amount of family care leave for which an employee
is eligible except that pregnancy disability shall not
reduce leave entitlement under Section 4.4 101)1.) a.

Continuation of Benefits During Leave:

(1) Medical, Dental, Vision and Basic Life Insurance:
An employee may elect to continue his or her medical,
dental, vision and life insurance coverage at the active
employee rate for IS weeks of such leave. The 12
weeks is reduced by any period of time during the
calendar year the employee is absent due to a serious
health condition or other family care leave during
which the employee was receiving these benefits. It
leave continues past 12 weeks, the employee shall be
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leave, Use of such paid time will not extend the duration

of the leave period.

If a leave request is for more than ten consecutive
working days, employees will be paid for alt available
vacation at the commencement of such leave in

accordance with Section 4.4 (Conditions Governing

Vacation Allowance).

Termination:

An employee is sublect to termination if the employee:

It) misrepresents the reason for a leave;

(2) engages in other employment while on leave

without notifying the Company and receiving prior

approval;

(3) fails to report to work on or before the expiration of

the leave;

(4) tails to obtain a leave extension when additional

absence is needed;

15) fails to provide the Company with necessary health

certification.

Return From Leave:

An employee returning from a family care leave shall be
returned to his or her regular classification or an
equivalent classification at the same location within five

working days of notice by the employee. Should an

employee determine during the leave that the entire

leave period requested will not be needed, the employee
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moot nobly the Comarrv and returr to cork wdhin hoe
working nays.

(E) Holidays:

The hohdeys observed by the Company are:
New Years Day Veterans Day (Nov Ir
Martin Luther Cmv, ‘5 Botnday Thanksgiving Day
°asJienis’ Day Day otter Thanksgiving DayMemorial Day Day batvre Christmas
‘ndependenve Day C’rrsinras
aao Day

The Day before Christmas holiday shall be observed
on December 24, except when Christmas is on Sunday
Or Monday, when it shalt be observed on the preceding
Friday

in addition, upon completion of six months of service,
each employee snail be eligible tsr two holiday credits in
the current calendar year and in each calendar year
thereafter in which the employee is actively at work
during some portion 01 the year.

These holiday credits wilt be treated as additional
earned holiday credits as provided below. By giving his
or her supervisor at least two weeks advance notice,
any employee may elect to have one of these holidays on
his or her birthday it the employees birthday tails on a
day oft, the employee may specify the workday nearest
hIs or her birthday. tf the employees oirtliday fails ox a
single day off, he or she may specify either the workday

‘Coirwieri with wary nod era puein servo. requirement, rerresi
employees may so snrre,viea ID wars an no say
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4) Au time worked after eight hours art a holiday shall

be paid at double the straight-terre rate

(51 It a recognized holiday coincides with an
employees scheduled day ott, the employee shail
nave equivalent time oft added to his or her holiday
credits.

(6) Holidays added to an employee’s yearly holiday
credits may be taken at arty time after the holiday
occurs.

7) it air emoloyee terminates his or her employment
before his or nor addihonai earned holiday credits
have been used, the employee shall receive one day’s

pay at straight-time for each day of jnused credit at
the rate in effect at the time of the empioyee’s
termination.

(8) The Weekly Rates in Section 4 t Pay Structurei
nciude payment for the holidays which occur within
lye employee’s working scheduie.

(F) Leaves: MIlItary and Personal

I Military Leave of Absence

Any regular ampicyee f the Csn’rpanV who enters

the armed torces of the United Stales under the
prounions t the Uniform Services Employment
and Reemployment Rights Act ot 1994 or any
amendment thereof thai( be sublect to the
practices outlined in this Section ip’obationary
errrbioyees shail be en:,tied to tre bene1its provided

by law):

preceding or the workday following Empioyees whose
b:rthday is February 29 shall exercise thor bohaay opl’on
as of February 26 The Company further agrees, with tce
same advance notice, that it shall make everyreasonable effort to allow employees to use rireir trnl,caycredits to meet a borra tide relIgious need to take a dayoft tot a religious holiday or function, sublect only to theright of the Company to require attendance ix anoperating emergency.

Employees may be scheduled to work Sundays aspart of their regular schedule, where operations orservice require the maintenance of such schedules.
without becoming eligible for overtime compensation.

(1) If any of the hoidays observed by the Comsany tall
on Sunday, it shalt be observed on rIte following
Monday.

21 If an employee Works one or more of the
recognized holidays on a regular shift, the employee
shalt receive overtime pay for that day or may elect to
Dave equivalent time oft added to his or her holiday
credits,

13) It a trinliday taIls on Sunday, or if Christmas tails on
a Sunday or Monday. and is part of the employee’s
regular schedule, he or she may elect to receive
overtime oay fpr tIne actual holiday or to have
equivalent time ott added fo his or her holiday credits.
The actual holiday shall be in lieu of the Company-
observed holiday and the errrptoyee must work the
actual holiday

)tI Any such regular employee shall
automatically receive Leave of Absence for the
full period of active duly required, with no
impairment of seniority, and with the rigyr to
return to Work it requested by him or her within
the 90 calendar days nest following the end ot
such active duty. provided the Company
circumstances have not so changed as to make
such return to work impossible or unreasonable.
Howener, Life Insurance and Disability Insurance
Benetts as provided by the Life Insurance Plans
and the Disability Benefit Plan shah be
suspenoed durng the term sf such leave.

)2) The employee shall be entitled to pay for any
vacation Ire or she may have coming at the time the
employee is called to or volunteers tor such active
duty and, in adoition, will be granted one weeks rime
with pay as a military separation allowance. Ar
employee retuming from active duty whose oacation
ailance is reduced by one seek or more or the
calendar year in which he or she returns will be
granted one extra week of vacation or the loiiowirrg
year

13) The following time allowances and Leave of
Absence practices shall be observed wirere employees
are called out for short-term encampments, and
intensive military training periods at less than ore year
employees who are members of the Officers’ Reserve,
National Guard. Nivuio Reserve, and like oi5anizasorrs, art be
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allowed annuafy, ri addison fo their regular racesce, one
weelid time seth pay for atendanrce atencampmerrfs orottner
presonbed frwnng, The one-week alknwanice may be made
‘p any afire of one wodeng say or n-are that Ew ernplcyee is
‘egiared to be absenl front his or rerkib In lieu o such one
week pay atssar, an employee may elect the lollowng
altematwe provided SuCf, election is made or wrtlmg in
aloexrtce of such leave, and provided ft erflrat such elesson
must apØy to the entire extend of such leave itt that catendar
yeaj For such attendance at encarrpmenrts of not to exceed
two isottitweeks or ten working days in any one year, the
Company wit pay srxdr employee the amount any, by which
the rerniunerarion he or she recerres from the Gonemrner a
lass than his or her regular Ccenparry zay would have been
for the same period. Such itotrie as Subsistence, travel,
i4niforrn, aria other attowarices wit not be rndudect a
czirrpotwrg the remuneration recer.ect from the Government.
The Company will require satisfactory evidence of
attendance.

dot trays time a needed for the Guard or Reserve activities,
employees may be allowed time off wrthot pay for attendares.
under regularly authorized Leave of Abserce.
II. Personal Leave of Absence

Upon written application to his or her supervisor, a
regular employee may be granted a leave of absence
without pay and without loss of seniority, for a period of
3(1 calendar days or less for personal reasons other than
to work for another employer, provided that adequate
arrangements can be made to take care of the

at
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ouch circumstances, where an employee who has
completed five or more years of service prior to his or her
termination, is unable to return to work because of a
severe illness or inury to a member of his or her
mmediate family, aria is re-employed by the Company

within one year ot the date of his or her termination, the
employee shall upon re-employment be credited with the
seniority accrued by the employee up to the time of his
or her termination. In addition, the employee shall be
reinstated with regard to Sickness and ilacation
Allowances. The employee’s status under the Life
insurance. Disability Benefit, Pension, and Savings
Plans shall be determined in accordance with the then
esisting rules of said Plans.

(G) Personal Emergencies:

i Personal Business Time — General

Employees who have completed sx months of service
may be authorized time off with pay for any legitimate
ourpose that cannot be attended to during non-working
hours and does not unduly interfere witn normal
operations. It is understood end agreed that an
empoyee shall be required to inform the appropriate
supervIsor prior to taking the personal business time as
Ic the reason for any absences ri order that the
Company may determine whether or not pay shall be
sustained icr all or part of such absences The number
of Personal Business hours for each employee shall be
16 hoard per calendar year.

Personal Business will be used for -snow days.’

employee’s duties without undue interference with ire
normal routine of work as determined by the Company.

Such lease of absence shall become effectve
ott the date and at the time the employee is trst
absent from work by reason of such leave and
shall terminate as of the date and me he
employee resumes active work, It shalt be
understood that during such leave of absence the
employee is not carried on the payroll and that ne
or she will not be paid for any holiday occurring
during the leave. However, in cases of leaves of
absence granted under this section or for short-
term military encampments as described in the
above section on Military Leave 01 Absence, an
employee wilt be granted holiday pay for a holiday
observed on his or tier regular working day
immediately preceding the employee’s return to
work. In the event a shortage of work occurs while
an employee is on lease of absence, such
employee will be consiaered as it at work, and any
necessary reclassification or layoff shall be
governed by his or her seniority rights and
qualifications as compared with those of all other
employees affecfed. An employee on lease of
absence at the time of a ‘ayotf for lack of work
snaIl be entitled to reniring lights as though he or
she had been at work at the time of such layoff.

Where an employee does not return to work upon
eepirahon of a Personal Leave of Absence as provided
above, the employee’s employment is terminated, in

ez

l2) Bereavement/Emergency Illness Time

Employees who have completed sis months of service
are eligible for BereavementiEmergency Illness pay
The number of Bereavement/Emergency Itlness hears
for each employee shalt be up to 24 hours per
occurrence with a masimant of 48 hours per calendar
year.

Pay is sustained for death of a member of the
employee’s immediate family or the immediate family of
the employee’s spouse. For Bereavement/Emergency
illness pay purposes, immediate family includes’
employee’s spouse, child, parent, brother, sister.
grandparent or grandchild, Also included are legally
declared relationships such as adopted or step relatives
in the immediate family or the spouse’s immediate family
as defined above. For the purpose of this Section, the
term “spouse shall include domestic penner,

Emergency illness is defined as a life-threatening
event of sudden onset requiring nospitailzation or
deterioration of an ealsting condition wnere, in either
case, death appears imminent.

Pay is sustained to enable the employee to be with a
lamily member or the family of the employee’s spouse
during an emergency illness ‘where death appears
imminent.

Verification of deafh or illness of family member may
be requested by supervision.

Attendance at scheduled or nor-emergency surgery

eaen
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where death :s not yrobabie or linens not of the nature
oefined asove does not quactv for Emergency linens
iime-off. These may tie criargeable to Personal
Business time-oft.

(H) Jury Duty:

Emotoyees shell be granted time oft with pay for one
period of ury duty service once every three learn.

it) Patents:

An employee is required to notify and disclose to the
Human Resources Department iv writing all noentions
or improvements made or conceived by him or her
during his or her employment relating to any phase ol the
Company’s work or investigations. Sabre filing any
parent applications reiating to such inventions and
mprovements. Promptly foilowing such notiticaton and

disclosure, the Company shall advise the employee of its
decision as to one ot the foliowing courses of action,
provided that it determines that public disclosure of such
mentions or improvements will not do harm to the
Company nor reveal important confidential information

(1) The Company wit) give the employee a wntten
release as to all rights in the inventions or
rrtprovemertS. or

21 The Company will give the employee a written
release as to all rights in the nuentiorts or
improvements subtect to retention of shop nghts by
the Corrixarry. or

Sedans 4.4 -- 4 5

employees vehicle within the insurance deductible or in
excess of coverage but not to exceed $500. Liabilityindemnification is contingent upon an employee having avalid policy of liability insurance for the vehicle. In noevent shall the Company proorde any indemnification orpay for any damage to the employees vehicle if theCompany ascertains that the errrployee

(1) Has been driving while under the influence ofalcohol or any other drug or substance which canimpair his or her ability to drive.

2) Has been driving recklessly.

(31 Has willfully caused the damage or liability.

4.5 — Special Provision

(A) Uniforms: Ta provide uniform appearance and
ready identification, certain employees shall wear
uniforms prescribed by the Company while oerformingtheir work. These uniforms shall be worn only in thecourse of the performance of this work, including relatedwear 10 and from the employees home. The uniformswill consist tif shirts and trousers for employees regularlyperforming ti,s cork and Shirts Ibi emp:oyeestemporarily performing it. Uniform ackets will also beworn as required for employee comfort The snirts andjackets will bear Company emblems.

The Company will proouoe sets of uniforms inappropriate gijanhfies to the emoloyees asslgrred this
work as a part of their regular duties. Shirts n apprspnatequantifies and a ackef if required for employee comfort

13) The Company will pay f he costs of filing a patent
application iv the United States elat:ng to mhe
inventions or improvements and will pay the costs of
prosecution of such patent application before the
primary examiner in the Patent Office but shall not be
obligated to pay costs for appeals nor ‘rnterferences.
The employee may take over prosecution of the
application at any time ‘vpon 30 days written riofice to
the Company, and at his or her own expense. The
Company retains a royalty-free. paid up. nosesclusiee
license, and the employee ix free to exploit the patent
and the inventions and improvements ssb(ect to ouch
license.

No provision of this Agreement is intended to reouire
assignment of any of the employees rights in an
invention if no equipment, supplies, facilities or Irade
secret information of the Company was used, and the
invention was developed entirely on the employees own
ome, and the invention does not relate to the business of
the Company or to the Company’s actual or
demonstrably anticipated research or Oevelopmenf, or
does not result from any work performed by the
employee for the Company.

(3) Employees Personal Vehicle Insurance:
Consistent with Company Procedure 100 0130 with
respecf to the employee’s use of his or her personal
vehicle on Company business, the Company agrees to
indemnify fire employee fr liability loss not covered bypersona) insurance and for physical damage to the

will be provided to employees assigned this work on a
iemporary basis,

Employees provided uniforms will maintain them in a
manner consistent with appropriate grooming for the work
being performed, arid will not allow them to be worn by
anyone else.

Unibornis piovided by the Company will be returned
when replaced by the Company and when they are no
longer required in the course of the employee’s work
assignments.

When purchasing uniforms for Meter Readers, walking
shorts may be substituted for pants unless the supervisor
believes such attire isa safety hazard, The decision of the
supervisor will not be subect to arbitration.

The following classifications will be furnished uniforms
suitable for work in which they are engaged.
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The following classifications wit be furnished uniforms
wrten they are regularly assigned to perform leak
Surveys or take Cathodic protection readings on
private property:

Laatr Planning Associate Planning Associate

Leac System Protection Specialist System Protection Specialist
Pipeline tanning Assistant

(8) Coveralls: In general the Company wtll not

undertake to furnish working clothes to employees, but

the Company will provide coveralls for employees whose

duties are such that it is impracticable for them to keep

their clothing neat and clean and who come in contact

with the Company’s customers or with the public while

performing such duties.

EligibilIty for Coveralls: Three classes of employees

will be furnished with coveralls, viz.:

It) Employees who regularly use them and who leave

them in their lockers, etc., at the end of she day.

5etien 4 5

carry them in vehicles dnvan by them for use when the
occasion warrants:

Commercial Seroice Technician
Energy Technician Distribution
Energy Technician Residesttial
Field Csitectsn
Field Technician
Gas Storage SpecIalist
Instrument SpecIalIst
Lead Field Collects,
Measurement SpecIalIst

Coveretis for Unusual Jobs: Employees whose
Sormul duties do not require them to use coveralls, such
as Stahon personnel and office workers, may obtain
coveralls for use on a specific lob which is of short
duration and which invoices undue soiling ot regular
clothes worn by such employees. For example, if ouch
employees are required Is Inspect caulfa, or assist
employees worktng in a classification normally assigned
coveralls, they may, upon approval of an authortzed
suoercisor, obtain coveralls for the period of the
assignment. Senior Logistics Representative and
Logistics Representative may obtain coveralls tot’ ‘nignt

loading” operations without specific authorization from a

supervisor.

(C) Jackets: The Company will provide winter laciteta
for employees located at the following bases: Rim
Forest, Beaumont, Lancaster, and Yucca slley. The
Company will also provide extra lackets for use by
employees working temporarily at mesa locations, In

(2) Employees who occasionally require coveralls and
woo keep them available tot use in vehicles driven by
them in the performance of therr duties.

(3) Employees whose normal duties do not require
them to use coveralls but who, on occasion, perform a
lob tot which the use of coveralls is authorized and
who are permitted to use them on each such specific
lob. These coveralls are to be returned promptly upon
the completion St each lob,

Coveralls for Regular Use: Employees in the followrng
classrtrcations will be regularly supplied with coveralls,
and, unless they go directly from home to a field lob, will
‘rot take them home at night. Employees who go directly
from home to the lob site will be permitted to take
coveralls home with them provided that they Go not use
them escept on Company business,

Csosfroofon Technician Melranic #2
FIeld Service AssIstant Meter & Regulator Tech #1Field Taclrrrician Meter & Regulator Tech #2
Fleet Assistant Pipeline Technician
Fleet Technician Senior Instrument Specialist
Insirunneni Strop Mechanical Stalisn Maintenance Specialist
Instrurrient Strop Mechanic #2 Station Operatloss Speciaest
Lead Construction Thcfrttician Slalion Technician
Lead Fleet Technician Systems Protection Speclaeel
Lead Instrutneni Shop Mechanic Transmission Ptpeline Specialist
Lead Meter A Regulator Tech Transmission Welding SpecialistLead Speteen Protection Spec

Coveralls for Intermittent Use: Employees in the
followtng claasiticagions will be issued coveralls and may

addition, adapts will be provided and maintained at the
Bakerstield Base for use at mountainous areas and at
times of extremely cold weather

In addition, each employee holding the regular
classitrcation of Transmission Technician, Storage
Specialty at Aliso Canyon and Honor Rancho
Underground Storage Field will be assigned one (1)
parka-type lacket. Furthermore, parkas Will be provIded
and maintained at Transmission bases for employees
who are required to work in extremely cold weather.
Management will determine the bases Which meet me
cold weather criterion and the number of parkas
assigned to each base.

(0) Footwear: Qualifying positions that require
construction quality boots that provide ankle protection
will be paid a yearly allowance of $85.00 during the
second pay period in July.

The allowance is limited to those qualifying employees
wno are on the active payroll as of the first day of the pay
period in which the allowance is to be paid.

(E) Moving Expense: It is understood end agreed that
reasonable moving eapenoes, limited to the actual cost
of transporting furniture and sublect to approval in
advance by the Company, shall be paid by the Company
only under the following circumstances:

(1) When an employee is transferred from one RegIon
to another solely for the convenience of the Company.
In such cases, if 1 is impossible to give Such employee

The tollowing classifications wilt be furnished ackets.

Aset Teieaons,ruelpetiar, They,
Conetnsctiorr t’ecnnioei’
Enarny Tsotroo:ac OIurnbuocn
tnergy Tscirnicleri yesrnerrt:&
Plaid daiiaeter
Feld Teoirnioen
Field Sersine Assistant
Lned Cunstrvclon Tnchncian
Lead Field Cnliente,

Lead Meter e Regulate, neehslolae
Leer, System Prsteneee specialist
Meter C Reguietar Tenhniniea #1
Mete, & Regulates Technician 52
Mater ResdenTenlnrklan
NOb Otatlsn Tecirelclae
SenlerTeleaerneueldstien Teat,
System Froteetlan Spenisilet
Teteperontoniestlen TacbniolSe

as
go
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“otice of the proposed transfer to Oerrrnt him or her to
arrange in advance for a place to lye convenient to the
Region to which he or she s transfarred, be or she
shall be gIven such board ens edging atlowance as
may be rrtutualiy agreed to in each case

2) When an employee who s transferied as a result
of a eyed under the provisions of Section 71
Seniority in Layoff) moses to a resdence at east ten

miles closer to his or he- ‘raw work locat,on, proceed
mat none of the options available to the employee
under Article VI) would brovide the employee an
equivalent or higher cassifted lob within the same
work location. or an equivalent Or nighe’ classified job
cjtside his or her work location that is within twenty
miles of his or her then esisting work location.

(3) To be eligible for reimbursement for moving
eepenses under the provisions of tns Section the
employee must move his or her residence within three
months following his or her transfer, escept that upon
written notification to hIs or her supervisor or to the
Human Resources Department Within this three-
month period he or she may secure an eetension of
the time limit to six months following his or her
transfer. beyond this, the Company may grant a
easonable further eatension of time to an employee

who is attempt rig to arrange a move bvt encounters
delays beyond his or her control,

(F) Overntght Expense: In the case of a Company
ordered temporary transfer where the lob location makes

available to employees in advance.

Seotioa 4 5 —5 3

(2) Schedules shall be limited 10 the 40-hour week and
eight-hour day accept when the escess ome worked is
paid at the overtime rate,

13) Modification of schedules is restricted to definite
work requirements,

(4) When in the udgment of the Comsany it is
practicable to do so, work vcrieclules providing
optional starting and quitting holes will be offered to
employees in oertain working groups and shalt be
chosen by qualified employees in seniority Order.

5.2 - Workday and Workweek

All hours worked beyond 40 straignr-tirrce hours in any
workweek or seven calenda’ days and beyond eight
straight-time hours in any calendar day shall se paid at
ti-ne and one-hart’ proviOed. nowever, that all work
performed consecutively beyond eght straight.ttme
hours ‘whetner or not within a stogie workday, snaIl be
paid at time and one-calf,

53 — Medtticatlen of Schedutes

As general policic wow schedules shall be cba”ged on
short notice onto when unavoidable and only wr’en
-ea,iteo to —ce: operating and other 000a ide Comvoy
-eCui’eme-cts. Additional hours worked before or after an
emoioyee s regular scnedule do not constitute a
schedule criange I-tours wo’ked osis’de of the

necessary br the employee to remain sway from hoie
overnight and requires the purchase of meals, edging,

transportation. etc. the Company agrees to wimburse

the employee for such espenses

Arltcta V

WORK FORCE FLEXtBtLITYIWORK SCHEDULES

5.1 — Generat Statement

Eight hours shall constitute a regular day’s work, and 40

hours shall constitutS a regular weekS wore Eacept in

special situations, the ‘egular work schedule of the
construction and operating forces of the Cor’rrcvry shall

consist of a bye-day week. Certain office empiovees

whose primary work load varies in relation to teleononed
orders from the public may be required to wok tour

eight-hour days and two fOur-hour days a week u’ithouf
overtime payment Such schedules shall be tilled on a
voluntary basis to ffle extent practicable. Otherwise the

schedules shall be rotated equally within the group
unless other arrangements are agreed upon in Shop
Committee.

Work performed on a shift basis may be scheduled

without reference to the calendar week, but shall not
exceed 40 hours in the acheduled workweek of seven

days.

94

In general, the policy as to work schedules is that:

(1) Regular work schedules shalt be set and made

employee’s regularly scheduled shift are paid at the
overtime rsfes as defined in Section 4 2(B) Definition of
Overtime), If the scheduled 40-hour workweek includes
any day on which the starting time is more than Iwo
hours earlier titan the starting time on the precious
calendar day, if any, overtime shall be paid for the time
worked on the entire shift.

There are two genera types of changes itt schedules
which may be made.

(1) Changes in Scheduled Hours Within the Scheduled
Day

An employee’s scheduled work hOurs may be shifted
within a calendar day, without payment of overtime, only
when he or she is given 24 hours advance notice as
follows:

(a) If his or her schedule is changed to a later trour ri

The day than that at which ne or one tons been
sctneduied to report, the notice must be given 24 rioucs
in advance of n’re time at wrricf- cc or she was
scheduled to report lot ‘work before the cnar’ge

Ib) If his or her schedule is changeo to an nour that is
.ip to, and including, two hours earlier m the day than
that ut which be or she has oeerc scneduied to onoort.
the notice must be given 24 hours n advance ot the
earlier hours at which he or she s to -eporL

When such notice is not gvan. ar nours Worked
outside the hours included ‘n the old schedule urcali be
paid at the overtime rate. In any event, if the starting

96
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‘me far he new schedule a more than two ‘ours earlier
than the starting time of a scheduled shift on the previous
calendar day, overtime shall be paid for time worked on
the entire shift

21 Changes in Scheduled Days

Changes in a work schedule involving the shifting of
workino days and days ott may be made without the
payment of overtime prosrding the following two
reguirernetrts are met.

(at That the new schedule meets tire same
requirements as the old with regard to the 40-hour
week and eight-hour day.

(0) That notice is given at least 30 hours in advance of
the time at which the employee was to have reported
under his or her old schedule or 40 hours in advance
of the new teporting time for the new schedule.
whichever is earlier.

It these advance notice requirements are not met,
payment at the overtime rate wili be made to, 51 hours
wowed on any day that was a day off under the old
schedule.

5.4 — Job Site Reporting

The Company, at its option, may require employees to
report for work and to end their workday at specific lob
sites other than their regular bases, provided that
employees will be paid eacess time scat mileage where
rcurred to report to and teave rrom a ob.

97
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schedules with Saturday and Sunday as a regular
workday tot Commercial Technicians and Industrial
‘t’rvchnicians provided that (1) employees oubtect to
these schedules witt not be assigned split days offwithout their express consent and (2) the Company
will riot schedule employees on Iwo consecutiae
Sundays Notwithstanding paragraph A) above willnot apply to these classifications

5.6 — Work Assignments 01 Relatives
arrv.ed parsons may not be given Or continue n work
uurvgnmvrits which require one relative to direct, assign,
appraise, or check the work of soother, or permit onerelative to have access to the personnel records and/or
‘ocal departmental files of another’ Whenever one ofnese prohibi)e working relationships a established oneof the errrpicyees must transfer to a position whicn
eliminates the relationship or ‘esign if neither emPloyee
cn000es to mcve, the ass senior employee will be
mOored tc do so or be terminates The Company wI!
allow 90 calendar days following the estubisrrrr’rent of the
Oronibited working reiatlonshio to eliminate it through
promotion or transter under the provisions of Section
5 t0 The 90 calendar days will begin upon notice to the
affected employee and his or ner local Union.

A prohib:ted working relationship can be avoided if the
employees receive sork direction and tnei. oersonnel
recolls are reviewed Dy someone other than the
miative

Further, employees woo reguiariy Olive Company
vehicles vi the performance of their work may volu’rteer
to report to work at locations other ban their regciar
bases and return home in their assigned Company
vehicles. These employees shall earn no additional
compensation tsr such Job site reporting provided inai
the work sites are within the normal comrnut’ng ares and
‘ormal comrnjt,irg trrr’e of tner cperatino base anc hat
the employees incur no conts or drising or oa’kn3 ‘be
vehicle.

5.5 — Special Work Schedules

A) Customer ServIces Field Employees: Regular
work schedules, with Safuroay aa a regularly scheduled
workday, will be established for customer service field
employees where in the ludgrnent of management it is
practicable to do so and sufficient coverage is avsilabie
The schedules will be set in advance and no two
consecutive Saturdays all be part of tie regular
schedule.

The Company will also examine the issue of work
schedules in the Call Centers and attempt to
accommodate employees’ desires rot to work
consecutive weekends. However, it is not known if this
can be accomplished and this is not a binding
commitment.

(B) Commercial Technicians end Industrial
Technicians: Effective the date of the signing of this
Agreement, the Company may establish regular work

For purposes ot this Section, relatives are defined as
husband and wife, parent and child or step-child. parent
and son- or daughter.irr-law: brother or sister, or step
brother or step-sister, aunt or uncle and nephew or niece
(by blood or marriage), grandparent and grandchild. tirst
cousins, brother-in-law or sister-in-law

5.7— Job Assignments During Inclement Weather

When construction work or field operations are
suspended because of inclement weather, no
probationary or regular employees will be aid oft
because of such ,nclen,ent weather, However, when
inclement weather prevents such employees from
performing their usual and cuotomary duf:eo, such
employees shall report to work regardless of weather
conditions, and the Company may assign them other
work irrespective of whether or not such work 5 normalty
performed by employees in oifferenl clessifications

5.8 — Flexible Work Force

Al Notwithstanding any crou,sions -of this Agreement to
toe contrary, tIre Company retains the right to assign any
represented employee Is perform the duties of any lob
claesificahon hereunder within the skill, knowledge level
arid physical ability of said employee, as determined
ascluslveiy by the Company subJect to Section 3.10
Refusal of Duties), for he purpose of balancing lye

work load and urrlizirg the work force nfticertly Such
assignments strat first be done on a volunteer bass
seniority order. In the absence of ouch ‘oIunteers

rue
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5.9 — Temporary ReBel Assignmentsserection will be ri hoarse seniority order. The
deferrninat,05 of the bases or facilities which are to
ooopiy the needed Work force is determined by the
Company.

81 Opportunities for parallel or downhill work hereunder
will be offered first 10 volunteers at said bases or
facilities. In the absence of sufficient volunteers.
selection will be in inverse seniority Order from among
qualified employees

(Cl Promotional opportunities hereunder will be handled
bursuanr to Section 510 (Position Opportunity System),
except that, as stated above, the Company retains the
exclusive right to determine, at its discretion, the
supplying base or facility

0) Employees wno are assigned to other locations or
classifications for purposes of work load balancing shall
be given the same opportunities to work overtime in
those locations or classifications as employees regularly
working such classifications at such work locations have
been offered the work, However, nothing shalt require
that an employee already doing work be putted off a lob
in order for someone else to continue on overtime.

(B) LTS for performance shall onty be allowed in the
employee’s primary job,

IF) Excess time and mileage will be paid where incurred
to report and leave from such assignments.

rot
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summary of the primary duties of the job and the
minimum qualifications thereof, which will be subtect to
tf’ie provisions of the POS.

Any qualified employee may bid to any other lob,
provided that iris or her current ob performasce is -lot
rated less than satisfactory. Prior to Submittirtg a bid,
employees are encouraged to review rIse job profiles. In
addition, employees must take arty pre-sualitying
examinabon and/or skitls test required. Some joba that
require similar skills, qualifications, and work activities
may be grouped by the Company in an ascending order
according to training and proficiency development
reguirernenfs for work performea.

Part-time employees shall be eligible to bid for tall-time
positions based on their seniority calculations as follows.
Total nours worked since initial hire by the Company
divided by 2080 hours.

(A) Prescreenisg for Employees:

Some obs reouire successful completion of a pre
asairfying esamination. skills jest, and physical sbility
tests. For tuich lobs, employees must meet minimum
qualifications, as well as all ore-qualifying
requirements to be selected. Also, an employees
performance most not be rated less than satisfactory
ri the 00 from which the move is requested. Bids will
riot be accepfed if an employees performance is rated
less than satistactoro and/or ‘f he or she has not met
pta-Screening requirements.

Temporary vacancies shall be i/led by the qualrfied
employee who is neat in litre in seniority order within the
ob orogression, except when 1 is inconvenient to
operations to do so. such as when the senior employee
is based elsewhere, is unavailable part of the lime
because of vacation, etc. All temporary assignments
to management will cease to accrue bargaining unit
seniority, while on such assignment, if the
assignment tests more than 18 cumulative months in
a 2 ii year period. Nevertheless, the Union and the
Company recognize that in order to provide vacation
relief, for work load balancing and to meet temporary
operating emergencies it may be necessary to make
work assignments from other than the work locations in
which the vacancy occurs. It is mutually agreed that
such temporary assignments may be made without
regard to such lob progressions and without regard to
the conditions and agreements governing promotions fo
regular positions. Operating convenience being
relatively equal, preference is such cases shall be given
within the bargaining unit.

5.10- PositIon Opportunity and Placement

The Corripany will attempt to fill vacant positions from
regutar employees according to the following Positron
Opportunity System (POS) procedure before resorting
to outside sires. The Company will maintain a list of
classifications in a lob index, including a job profile

ta2

For lobs that require successful completion of a pre
qualifying eoaminafron and/or skills test, employees
must have the experience and/or background required
or a job in order to take such tests. Employees who

do not pass an examination will not be eligible to re
test again for six monfht from the dale of
disqualification. Employees who do riot pass a skill
test, such as keyboard proficiency, stenography, or a
physical abilities teat may re-test after three months.

Pre-qualitying examinations will be valid for a
msarmum of five years. After this time, employees will
be required to re-quality, Skiffs teats and physical
abilities tests are valid for one year. Employees Who
have held a lob for one year or more in the last five
jeans and whose performance is not rated ass than
satisfactory in the job need not fake an examination
for the same lob family Is be selected. However, a
skills test or physical abilities test may be required,
Some jobs may require certification. For such joos,
recertification wilt be required as established by the
Company.

Emproyees who t’anster trom a ob at one ac-k
iocstiori to the same ob at a different work location
are not required to take a pre-sualifying examnatron
-ovided the new job does not require additional skrlls
which the employee has not performed or for which he
or she has ‘tot tested

Any employee aIm OrBs for a posit:on that requires the
same pre-gualification, skills test, or physical abilities

i03
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‘est. as tt,e current sb held. witi be eserript from hasrrgto take the same test tor the new sb, providing theemployee has previously passed toe pro-qua licationtest or, file.

Information or, test locations and schedules will beavaitabte at alt work locations.
(B) Requesting a Job Move:
When a tob vacancy is to be tilled, the senior, proquatified employee with a bd on fite for that lob 0considered n the priority order listed below

1. Disability Bid: Employees who have been grantedicsabilify bid priority by Human Resources rosy bid towany lobs for which they qualify at tneir current pay gradeor lower. They wilt be corrsidered first tot lob vacancies,provided that they ridicate their disability priority statusand meet the minimum qualifications.

2. Transter/Progresslon: The most senior ot thefollowing two types of Pb requests.

a) Employees requesting a transfer to the same lobat a different work location.

b) Employees in the same or same type of obprogressions such as Field Technician to EnergyTecf’inician-Residen)ialj

3. Bid: Employees may bid for any lob, providedthey meet tIre minimum qualifications tar the lobrequested.

Employees must submits bid to Human Resources tobe considered for a lob vacancy. The number of bids anemployee may submit is not limited, However, anemployee can only decline one oh offer in a t2-rnronthoerod without restrictions, It an employee declines asecond job offer in a 12-month penod. the employee willbe restricted from bidding for another job for one hear.and alt of his or her existing bids will be canceled. SeeSection (0) Acknowledgment and Validity of Bids

When an employee is accepted for a job, all of his orher bids are canceled and the employee will ‘tot beeligible to bid again for one year from the effective dateof the lob move, The asception to this will bepromotional opportunities within the same obprogression at the same location, If the employee issatisfactory itt his or her current classification, theemployee’s bids for the promotional opportunities willremain active in POS. Alt other bids will be canceled andthe employee wilt need to re-submit bids after thecompletion of one year from the effective date of themost recent lob. Employees who are accepted for a lobrequiting greater technical knowledge and Skill may berestricted from bidding for up to two years from theeffectrve date. However an employee may requesiconoideratton for a newly created Pb as described inSection (0) New Jobs, if the new job was first postedafter the employee accepted a lob offer.

Employees rot accepied tor the lob are so notified, andtheir bid for the specific 1ob is canceled.

1106
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(C) Pay for Time Required for Job tntervlewa and
Pre-quaiiftcation Examinations:

1. Job Interview.: An employee who bds to a
diterent lob i allowed the working time, with pay, for
a lob intervIew arranged by the Company it the
interview s scheduled during the employees regular
working hours or otherwise requires that he or she be
excused from work. The working time allowance is
limited to four hours, The employee bears the cost of
his or her own rtansportation to and from the location
of the interview, and of any related personal
expenses.

2. Prequallfytng Examinations: An employee
who is scheduled for a pre.qualifying examination 5
allowed up to sixteen hoars per year with pay in
connection with any examination arranged by the
Company during the employees regular working
hours or that requires that he or she be excused from
work. The empioyee bears the cost of his or her own
fransportation to and from the tocation of the
examination, and of any related personal expenses

3. Shortage at Work: For employees affected by
a shortage of work, the Company wilt pay excess
casual mileage required to travel to the interview or
pre-qualifying esamination or may provide
trannportat:Ofl.

(0) Acknowledgment and Validity of Job Requests:
The Company will provide a means for employees to bid

107
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secure, through his or her representatixe or direcffy from
Human Resources, information regarding his or her
position on an established bid list. Also, an employee
may request the name and seniority of the last employee
placed Oh S l° from such lob request list, and the date
such action was taken

(B) Protesting Disqualification:

Transfers. An employee who questions the
ludgment of management regarding fax or ner
quaIl ications for a transfer to a pb vacancy, is entitled to
tile a grievance under the dispute resolution provision.
In the event of such a grievance, rye Company will
assume Pie burden of proof as to the appropnateneas of
disqualifying the employee for a transfer. Failure to fife a
grievance concerning the matter within t5 working days
will excuse the Company from considering the grievance
as applying to the particular oh in question.

2. BIds: An employee who auexhons the udgment
of management -egarding his or ten qualifications for a
ob bid, .ncloding disas:llty bids, is entitled to file a
grievance under the dispute resolution provision. Failure
to file a grievance concerning the matter within 15
working days will excuse the Company from considering
he grievance as applying to the narticular oh in

quesrion.

(F) Training and Proficiency:
Some jobs require successful completion of estensve
off-the-lob Company training. For such ohs, an
employee’s new lob classitication will take effect after the

for lobs listed in the Job Index. Also the Company wIi
place the bidder’s name on an eigibie iist to be
maintained in connection with each lob, Bids will be
accepted according to bid number and Will not be
accepted if they do not provide the necessary
information, Bids flat are ‘eceived after phor lob referral
has been released by Human Resources to a hiring
supervisor will not be considered until the refered
employee has been interviewed and accepted or
disqualified for the lob fl question.

Bids will remain in effect for a maximum of 24 months,
until the employee is accepted for a lob is disqualified,
declines a second iob offer in a t2-month period: or until
the employee cancels them, When an employee is
disqualified for a os, aft of his or her bids for that specific
lob witt be canceled and the employee will be restricted
from bidding tot that oh for three months. When an
employee declines a second lob offer all of his or her
bids will be canceied and the employee will be re5trcted
from bidding for any lob for one year. Also an
employee’s bids will be canceled if his or her
performance ‘a iated less ryan satisfactory. The
employee witt be restricted front bidding until his or her
performance rating is not less than satisfactory.

Bids for a specific lob witl be canceled if results of prior
pre-qualtfyrng examinations or skilts test expire during
the effective term of the bids E’nplotjees may resubmit
such bids after successfully rs..testrnig for the lobs.

An employee who has a bid on file may at any time,

successiui completion of training tests at the end of the
initial training course, However, it the training course
is not available andlor compieted within 90 days
from the lob acceptance date, the new rate of pay will
begin Ofl the 91st day. Employees who do not pass
subsequent training courses, once the fob takes effect,
will be ptaced on a performance improvement plan and
wilt be subect to the due process provision ot this
agreement.

An employee who fails the initial course witI be returned
to the job from which he or she came and displace the
employee who replaced him or tar The displaced
employee will return to the l° from which ire or soy
came, and so on

Employees who return to a lob they held previously will
be required to successfully complete the Company
training course and meet he current proficiency
requirements for that lob it they aere out of the former teb
for five years or more,

(0) New Jobs:

The Company will notify the Union whenever an entirely
new lob classification is created that is covered by the
provisions oi this Agreement T’ne Company will indcvte
it’ such notification the pertinent facts concerning the lob.
Following “iotificat’on, be Company w:ll then post a
notice system wide, which sill oesc’ibe the :00 dutieS
minimum qualifications and the pay -ate of the new ob,
Interested, qualified employees ‘nay submt bids ‘under
the provisions of the POS.
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(H) Return to Prior Position;

W thin live calendar weeks 35 days) of ar employee
moving into a lew lob classrhcatiorr the supervisor wilt
root with the empioyee to iointiy discuss the employees
progress to date If after drscussrors, Ore supervisor or
employee believes the emoloyee might not be capabie of
performing satisfactorily or lire new position the
employee may exercise the option to return to ber,hr’s
posrtior within eght calendar weess Sft days). When
no formal training Is required, the 56-day period
begins on the effective date of the new classficatlon
(when the employee actually moves to the new lob).
If format training Is required, the 56-day period
begins after successful completion of training, or
upon successful completion of the InItial training
course. ‘Oilowrng a return. the employee will be
restricted horn bidding for one (1) year.

(I) Placement Upon Return Prom Authorized
Absence;

When a °° becomes vacant because of the absence of
an employee on Muitary Leave, Disability, Personal
i.eave of Absence, or other authorized reason of a
,ature wriich permits the employee to return to The
former assignment the Company wilt follow the normal
procedures governrng position opportunitres. P the
employee on authorized leave returns within a perrox of
two caleridar years iDllOWrng his or her last day worked in
active ser-v’ce, the ernoloyee wed had been appointed to
the vacancy will be returned to his or fret former
ciassification within the ob progression, at the work

it—
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-lassrlicatron, any other requests he or she submits for
ire serve elassiticariox will be carrceied arid the

employee wit. not be considered for1urther interviews for
the same classification until he or she submits evidence
that he or sne is no longer medically disqualified. It at a
later date the employee again becomes capable of
performing the lob he or she held prior to becoming
disabled, at that time the empioyee wilt have the rrghl to
return to hit or her former ob on Ore same basis as an
employee returning from disabil ty

An emplcyee placed in a job under the prosisrons of this
Section witl receive the rate o pay that is ‘to lower than
t1re weekly rate which 1re or she received immediateiy
orior to the disabil ty.

Employees who have been offered employment
under this section by the Company and have been
offered a lob more than seventy-five (75) mIles from
their fast work location. may elect termination wages
equal to one (1) week of pay for each year of service
up to 20 weeks, in lieu of accepting the ob. This is
a severance payment and disability benefits will be
terminated the date the employee eaves the
company.

(K) Supervisory Promotions:
While seniority shalt be Observed where possible in the
veiection .t enrpioyees to fill oositions of supervision or
yi soeciai ‘espo’-sibrlit. the Cornpary reserves the ‘igot
to exercise complete discOrlion in ‘he choice of
employees br such positions and in their retention in
such positions The most mportant requirerrren! for

ecatiori from which tote employee left. When SJch yr
employee returns to nib di f-er former op. ne erocicyve

any who replaced him or her will likewise have ‘he
grit to return to the nb from which be or srie came and

so on In case more than one employee wii; nary even
appointed to such a OP the employee fast appo oJ ‘0
the so classification will be iho first to return to h s or irer
former ,ob. If the employee on au’horizeo ease ‘eli,irns
or the same payroll ciassiticatirun afte’ 40 aOse-ice rY ‘ed
ea;endar years following the last day worked r aet’ve
service, and it there is no vacancy avalable to; him or
her in that classification, the provisions of Article iJlf
governrrg ayotf tsr snortage of work will apply to the
empioyee displaced by the return ron employee.

(J) Placement of DIsabled Employees;
When an employee lwhettrer or riot on the Disability
payroll) is unable to pei’torm the duties of irs or tier lob
cecause of a disability but is callable of perlorming tIre
duties of a classitcation or classifications other ryan his
or her regular fob, the employee may regueal trarsfer to
or tOre Company may place such employee n any Secant
oh he or she is capable of performing provided that iris
riot higher than his or her regular classification. Bids
from an employee who has been nottfied by Human
Resources that he or ape bas been granted disability
request oriorify will be considered before all other iob
regueata, proeided that such employee meets the
minimum qualiiicatrons br the fob requested The
standard for disqualification of an employee requesting
disability dlacerr,er’t is set forth in Section 5 10 (8)

It an employee is medically diaqualifled for a certain lob

rto

selection arid retention in a position of supervision or Stspecial responsibility a that he employee shall beacceptable to the Company as an agent for the eaerciseof authority. ri,,5 applre wtrere authority s to ireesercised on behat of tie Company as follows illdirects’rg the work of other ernpioyees in a supervisorycapacity (barring such direction or supervision as 5eaerc,aed by a Lead Co—struction Technician overEnergy Techn,c an D str’but,on or Csnrstructisr
Techniioanl, 12) inspection of work, particularly wheresuch nspection is to ensure compliance a th000uirer.rents of law or ot ruolrc •eguiatiDr. and 3)assignment of work to employees who fraue no otherdirect supervision

When a supervisory errhplcsee -eturns to a classificationci work covered by this Agreement because c ashortage of work n his or her classification, suchemployee shelf have the right to return to theclassification from wnich be or she was advanced wrf’rinthe p’evisus two years provong :at s0ch nfurn doesnot bump airy employee in the cOros1icarion who r-usgreaiar seniority In the event ne reriroing employeedoes riot ‘ave fire senio’.ty to lvi a eb C theciassifrcutior f-or” ahoy be or sr’e was athanced, ne Crshe shall have fore ‘get to go back n:o me ‘test owesclassification within the work iocatiorr i0’ whicn tin o hersenionty entitles him or her Furthermore a supervisor“ay utikze accrued bargaining unt ser’orry at arty fir-ato return to a vacarr 00 but vr.afl or-! “ave bump.vg
r grits.

14
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This Section does ‘rot appty to temporary promotions
nto management.

5.11 — Job ProfIle.

The Company agrees to prepare and issue a rev’sed
rides of ob ciassihcations and summary of dutes for

the purposes of assisting employees irr determining
t1re nature of duties to be performed ri airy ib for
which they may bid Where pertinent, the index will list
the princ:psl minimum qualifications for the indicative
Duties Descriptions. with the understanding that such
lists may riot be ali inclusive and may be subect 10
change, however, the Company agrees to notify the
Union immediately 1 if ritends to modify the minimum
ouailficatiorro for any lob. Fjrtyermore, any minimum
qualitications must be reasonable and necessary to
indicate probable success in the classification.

5.12— CertIfication

The Company shall pay for reasonable costs associated
with all lob-required certifications and licenses Cost
must be approved in advance. The Company shall
provide sufficient time during regular work hosrs for
study and testing related to required certifications and
licenses.

5.13 —Technicat Layoff

In some cases, there may be a shortage at work in one

rrb
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(B) Employees working in the area encompassed by
the new Region whose work location or ob status will
be unaffected wilt be so notified.

lCi Employees in sb progressions that are abected
will be considered for lobs in similar lob progressions
in the revised Regions without being required to
submit bid cards Each such employee witt be
informed of Iris or her rights, and his or her
preferences wilt be recorded by his or her supervisor
Any such employee who volunteers for a 1ob of the
same, a parallel. or a lower classification wilt be
accepted in seniority order, poor to consideration of
bids and promotions under f he regular Position
Opportunify System. Any such employee who is
eligible for promotion to a vacant tob in a higher
classification shall receive consideration in
accordance with paragraph tE) hereof,

iD) In the event that an insufficient number of
employees volunteer, from a unit affected, 1or
positions in the new or modified Regons, the number
in excess of the Table pf Organization established for
the unit affected ur.der me provisions of (A) of ths
Section shall be subtect to layoff under the provisions
of Section 7 1 Seniorty n Layoff or Section 51 3
lTechnical Layoff), as appropriate. It is understood,
however that an employee is not sub)ect tO layoff it
positions are available to him or her within his or her
titan existing lob progression even though at a
different base location.

or more claasificaf,ons (pay grade) in a lob progression.
buf equivalent or higher lops in the same type of wok
are aawtable elsewhere to all employees in the ‘ayotf
area. In this Situation, when such lobs are available at
a work location not more thsn twenty rnyes dstant tram
the affected employee’s existing work location, the
provisions of Section 7 1 (Seniority in Layoff) shall not
apply, however, the affected employees lowest in
Seniority in the classification) Way gradet wilt be given
tO working days of special bid ngtrts These bid rqhtn
will have preference over all bdders escepr those
pidders under SectionS 10 lJi and 7

5.14 - New or ModIfied Regions

in the event that the boundary lines of a Region :n which
he Union has representation rights as herein defined
shall be modified so as to create new boundaries which
shall include some or all of the lob progressions. as
herein defined, it is agreed that the assignment of
employees who will stat? the new Region shall be
deemed to frays been made prior to the date the r
Region is established and shall be accomplished n the
following manner:

(A) The Company wilt establioh a Table rif
Organization showing the number of classifications of
the lobe and lob progressions to be established in the
new Regions and those to be elirnirrated from the
other areas affected. A copy of the Table of
Organization will be forwarded to the Union.

rre

5.15 — Employee Redeployment — Work Force aaiancerg

Assuming no reduction in total number of employees or
in 00 classification level, raiocation of employees within
a lob progression shall tre effected as follows,

A) Employees at work locations wriere the escess of
work force exists wilt be offe’ed, in seniority order, he
emoting vacant lobs at other work locations Recuesta
1rpm these employees for change to the location
where vacancies east wilt have priority until enough
‘equests have been honored to effect tire necessary
reduction in work force.

‘El If there then remains an eacesa of work force at
any work lOcation, the employees to pa reansigrrsd wilt
be selected in reuerse seniority order In seniority
order, each employee in this group wlll be allowed to
choose the vacant pb to which he or she shall be

(E) Jobs in the new Regions which remain unfilled
after eshausting the bids received under the
provisions p1 paragraph ID) hereof shall be sublect to
the regular bidding procedure

(Fl At the request of either party, a meeting shall oe
reId within five working days ot the Companys
announcerrfent of a Region boundary change to
discuss details under which they shall proceed and to
discuss the probabilities of transfer, rectassiticatlon,
and other matters covered by the terms of this
Agreement.

1 r8
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‘eassigned, Any employee thus reassigned by the
Company may submit a request to return to a lob fl
the classIfication he or she held at the work location
from which he or she was displaced. Such requests
will be given priority over routine transfer requests It
is understood that acceptance of a promotion, or any
voluntary change in job progression or work location,
removes any special prionty of return

(Cl In me event a redeployment involves a move wore
stan 30 miles from me emPloyee a present wore
location, such employee shall have the option of
accepting redesloymenf or eeercising rights under
Section 7 1 (Seniority in Layoff).

Article VI

DISPUTE RESOLUTION

6.1 — General Statement

The Company shall exercise its nghf to employ, promote,
demote, discipline, and discharge employees in the
interest of good service and the proper conduct of the
business, subject to the terms and provisions of this
Agreement. Where an appeal through grievance
procedure is upheld, the employee’s status and pay shall
be restored The Union and the Company agree to take
alternate measures to resolve disputes prior to any
formal action by either party.

is
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twelve months, but exceptions may be made in such
rrstances as the issuance of a less-than-satisfactory
rating or, the disqualification of an employee on a bid or
promotion, or following disciplinary action In addition,

anti employee may review wlth the f-roman Resources
Department the nature of his or her past record of
service.

When a supervisor enters into the record that an
employee’s oeerall ob performance rating is iess-than
satisfactory, it is the supervisors obligation to tell the
irrriployhe of the reason for the rating. Furthermore, on
the day the employee is to be informed of his or her less
than-satisfactory rating, the employee upon request,
shall be entitled to have a Union representative present
as a witness to the interv’ew In addition the employee
shall be given a Notice f ess-Than-Satisfactory Job
Performance Form No 389tt at the time such entry is
r’-ade or as soon as practicable thereafter It s agreed,
.‘iowever. rhat wifh relation to such privileges as transler,
cid or promotion, the empicyee s overall lob
performance rating will be based on his or her actual
current status regardless of whether or trot it has yet
been entered Into the record or whether or trot he or she
has yer been notified.

The Company also recognizes the obligation of its
supervisors to nform employees who rave been -bled
‘ens-than-satisfactory when ano 4 their work
performance a again soged to oe satIsfactory The
onion may at any time protest a less-than-satisfactory
raring through rhe grievance and arbitration procedure

6.2 — Job Performance Appralsaf a

When a supervisor prepares an Employee Appraisal or
an Interim Personnel Report for entry info an employee’s
personnel file, the supervisor shall give the employee an
opportunity to read it. Normally the employee will Initial
the entry, signifvng only tsar he or she has reap it. rot
necessarily that the employee agrees with it. If the
employee declines to initial the entry. rhe supervisor shall
so note on the entry. The employee may. at his or tier
option, submit a snort written statement not more than
one page) of rebuttal to be added to the personnel file
along with the supervloors entry The employee may
obtain a copy of the Employee Appraisal or Interim
Personnel Report without cnarge if the request is made
at the time the supervisor shows if to the employee,
Ofherwise, the employee may obtain copies of any
jocuments in tris or her personnel tile upon wr’tten
reouest to the -fuman Resources Department at a
transaction charge of $2.00 plus ten cents per page of
copy It is undersfood that some such entries may be
trade without being seen firsl by the employee n cases
when the employee is unavailable or in cases of
disciplinary action for which formal protest procedure is
established.

At any time an employee may request of the
supervisor an appraisal and discussion of his or her ob
performance, ncfuding a personal inspection in the
supervisors presence of the employees personnel file, if
requested with reasonable advance notice. Normally
such inspections shall not be repeated in less Ihan

120

— Causes for Disciplinary Action

Any of the following shall constitute causes for demotion,
discharge or disciplinary layoff, eacept that any acts of
sabotage or theft of any employee. cuslomer or
Company property shall be an immediate cause of
dismissal’

(A) Unsatisfactory (ob performance, including the
following:

Failure to perform work in an efficient and
workmanlike fashion.

Unsatisfactory accident record; carelessness or
negligence on the yin which affects Ihe safety of
fellow workmen or which involves avoidable
damage to property; unsafe, unlawful driving,

Failure to follow Company rules which have Dean
posted or which are common knowledge or of which
the ernpioyee has been directly notified.

(8) Misconduct. Including the following:

Insubordination — lailure to comply with orders or
instructions given by the proper supervisor, or
engaging in any activity or conduct in violation of
Section 2.2 jE) (No-Strike Clause)

Failure to cooperate with supervisors and/Dr fellow
employees In matters pertv,rsng to the Company
operations.

insobrery — drnking on the job, or drinking off the
ctb to the extent that it adversely affects the

22
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employee $ attendance or the quahty at his or herwork.

Absence without authority — when if Would bepossible to apply for authorty for such absencetand without satisfactory excuse
Dishonesty regardIng money, falsification ofCompany reports or ‘ecor35 fa.lure to tell the trutha matters pertaining to Company operations or inmatters relating to the employees absence from ornerformance on the lob,

Obvious causes — such as conviction of a felony.snaaginq in a criminal act other than a miner trafficuolatron, or an act Involving moral turpitude.
Drug abuse — use of, on or off the lob which is inviolation of negotiated agreements and gosernrrrentmandates.

6.4 — Advance Warning of intention to DIscipline
The Company agrees that an employee whose work is ofsuch quality as to lustrfy discipline for tIre first reasonstated under Sect ion 6.3 Al Failure ts Perform Work inan Efficient and Workmanuke Fashion), shall bespecifically warned by the supervisor with reasons statedin writing of any ntention wh’ch the supervisor may haveof recommending demotion, discharge. or disciplinaryayotf for said reason, The supervisor will give areasonable period of advance warning in order that theemployee may remoue the necessity for disciplinaryaction. When the nature of floe employees deficiency is

23
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6.5 — Diacipiina!9 Procedure

The following procedure shall be followed itt connectiOn
with (Al Discharge for Cause. 16) Demotion for Cause
and IC) Disciplinary Layoff. for the causes listed in
Section 6 3 (Causes for Disciplinary Acsonl.

(A) Discharge for Cause:

Employees are sublect to removal from active work
and to subseduent termination of service tor the
causes c:ted in Section 6 3 hereof, Immediate causes
of discharge are offenses which have occurred 10r
which have been discovered) within 90 days of the
crate of rernosal from work, and mc offense shall toe
regarded as an immediate cause of discharge unless
acted upon within that period. While discharge action
must oe directly ‘elated to an offense or offenses
which have occurred within tIle period of sme us
stated, consideration of any given case shall not
necessarily be mired to one opecific offense. The
record of previous good service. or of preuious
offenses, if any. and punishment usually given tot
s,rniar offenses snaIl also be considered. The sole
cuibose oi olacir’g a time limit upon action following
any given offence is to provide a period of t1rne during
which an employee nay clear ms or her record of any
immediate cause 01 discharge. It is not the intent of
this provision to provide a time limit wh,ch operates to
cancel the effect either of good service, or of repeated
offenses which nterfere with the proper conduct of the
business.
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such that it would be unreasonable to expect him or herto correct 1 mmediutely. the supervisor wilt give theemployee a reasonaple probationary period in which tomprove his or her work to a satisfactory level.
Any employee who nas received such a warning shallhave the option of requesting reclass:ficatsn andtransfer to work which he or she has previouslyperformed successfully if such work is availaple and ifsuch request is made before the expiration of the statedprobationary period, without regard to the “satisfactorywork requirements’ ot Section 5.tO (Position OpportunitySystem) The employee may elect to walue theprobahoriary period to favor of an mmediate searing asprovided in Arficle Vt, Dispute Pesolution. in which casehis or ner employment and pay wilt continue until theCompany has stated its position as provided inparagraph (5) of Secf ion 6.5 (A).

Any Such warning so given shall be continuing in effectuntil the cause for such warning shall have beenremoved by the employee and any failure on the part ofthe Company to take action following any such warnings,regardless of lapse of time, shall riot be deemed a waiverby tIre Cornparry of its right to act upon such warning afany later date within six months, In lye eserrt that twosuch warnings are gwen within a period of two years,such six months limitation shalt be extended to one yearon the second warning; and if subsequent warnings aregisen within one year after the lapse of the previouswarning period. xsoft limitation shall be eatended to twoyears.

r24

12) When any employee is removed from active work.pending a discharge for cause, he or she will beimmediately notified of the reason therefore on aNotice of Discharge for Cause This notice shallindicate the nature of the offense, citing thesubsection of Section 6.3 hereof which applies, thedate upon which the discharge is effective, and thelast date upon which the discharge may be protestedwith a request for a hearing,
131 The Human Resources Department, upon reqsesf,will arrasge for a hearing to be held, wheneverpractical, within not less than two working days. normore than five working days of the date of removalfrom work, and will wIthhold official terminatron ofservIce until expiration of that period, in any case,Where more time is required, the hearing will bescheduled at the earliest date possible. However, theeffective date ot the discharge unless set aside shallbe the date upon which tIre employee ‘s actuallyremoved from work, If a protest s upheld, theernpioyee shall be restored to the oh ‘which be or sheheld at the tIme of removal from work or some otheroP agreeable to the parties concerned, and receivelull pay from the date of rerr,ovai 1rom work. And, inaddition, such employee shall be reimbursed for his ornet transportation expense in connection with suckhearings in an amount not to exceed the cost 01 publictransportation. The time limit rierein provided reters to‘egular business days and not to caiendar daysSaturday, Sunday, and holidays will be disregarded in

26
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computing the two-day and lye-day periods No

protest ot a discharge wilt be accepted ursiess

received by the Human Pesources Department within

hve working days of the date the Notice of Discharge

or Cause a maried

4) The employee may appear a person at ‘vs or her

hearing, whether he or she represents himself or

herself or is represented by the Union. The employee

may produce such witnesses as may be necessary to

‘estify in his dryer behalf on questions of fact

St Upon conclusion of the hearing, Company

representatives wilt mail a certified ietter to tire last

known address of the employee, stating the position

taken by the Company either in upholding the protest

or in sustaining the discharge, or it the Union has

‘ep:eserrted the empioyee it’ the hearing. the Union

and the employee snail be notified Cl the outcome. if

the protest is upheid. the empioyees status and pay

snail be restored as provided in Section 6.1 (General

Statement), If discharge is sustained, and there is

dispute on tfiis point, a Board of Arbitration shalt be

designated to arbitrate the matter, as provided by

Section 68, provided the Human Resources

Department receiaes a written request for arbitration

from the Union within I he 20 calendar days nest

following the dste upon winch tIre certified letter

stating the Company’s position, as provided above, is

mailed. In the event that the Union schedules a

membership or Eaecutive Board vote concerning a

‘equest for arbitration of a discharge at the earliest

i27
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discharge for Cause and may be protested under the
Same procedure

(2) Employees sup1ect to disciplinary layoff shalt be
notified on a Notice of Disciplinary Layoff No protest
of a discipl:nary iayott will be accepted unless
received by the Human Resources Department within
live working days of the date the Notice of Disciplinary
Layoff is mailed.

(0) Temporary and Probationary Employees:

Ncthmg in the provisions of Section 5.3 lCauses for
isciphnary Actioni, 6 4 (Advance Warning of Intention to
Discipline), and 8.5 (Disciplinary Procedure) applies to
layoff or changes of duties occasioned by iack of work.
None of the provisions hereof apply to (if stnctly
temporary emoioyees, or 2) prospective reGular
employees who have been employed less than six
months and who are serving their probationary period.
escept that tIre Company agrees to review and discuss
with the Union any claim made in writing that any
probationary employee working in the sayroit
c:assif’cst:oris sted in Appends B hereof has seen
unfairly dismissed: provided, however, that should any
‘dispute arise over the disposition of such claim it shall not
be subiect to arbitration.

A orobatiorrary employee who is notified of the
intention of the Company to terminate his or her aeryices
because of unsuitasility for long-term empioyrnent snail
have the right to elect to submit a written resignation and
the records of the Company shalt so indicate,

‘eguiar meeting )Qi series of area meetings) following

the date of the Company’s atter, the 20-day limit

referred to above shalt be extended until lye second

working day following the date at the completion of the

vote, orovided that the Union votifiev the Company a

wrifing within the 20-day iirnit that a vote has seen

scheduled, specifying tIme date when the voting will be

completed, and provided further that in no event shell

the time limit be extended more than 20 additional

calendar days beyond the 20-day limit.

(B) Demotion for Cause:

(1) Employees are subiect to demoton for the causes

cited in Section 6.3 hereof. The duties and pay rates

of the employee are sub)ect to immediate change but

the demotion may be protested under the same

procedure as provided for in connection with

discharge for cause.

2) Employees demoted for cause shalt be notified on

a Notice of Demotion for Cause No protest of a

demotion will be accepted unless rece(ved by the

Human Resources Department within five ‘working

days of the dale the Notice of Demotion for Cause is

mailed.

(C) Disciplinary Layoff:

(1) Employees are subject to drsciptinary layoff for the

causes cited in Section 8.3 hereof. The layoff may be

set immediately upon commission of the offense.

Layoffs wit be reviewed by the Company under the

same procedure as provided for in connection with the

i28

6.6 — Oleclplinary intervIews

When a supervisor interviews a regular employee with

the intention or issuing a written warning letter under

Section 8.4 of this Agreement. or sf assessing a

discplinary layoff. oemotion. or discharge, or with the

intention at developing lads in the interview to support

disciplinary action that is being considered against such

employee, the employee upon request shall be entitled to

have a Union representative present in order for the

ntereew to continue, in the event nix supervisor fails to

grant such a request, the empioyee may refuse to answer

any questions, and tIme Company shea be precluded ‘rorri

relying upon any statements made by the employee

during the interview, after such request, as a basis for

assessing or upholding the discipline. However, the

Company shalt not be forecoved from independently

ascertaining any facts contained in the employees

sratements and reiying upon such independently

ascertained facts, it shall be the poscy of the Company

to encourage supervision to notify employees of their

right to Union representation in the disciplinary or

nvesrmgatory interview itescrbed above, The absence cf

such notification, however, shvii not ,nvalidate any

information received or action taken in the rmterv:ew

If the empioyee requests a Union representative

(Shop Steward or other Union offciai( and none is

available at the moment, the interview shail be

posthoned untii the representative car be present, In the

case of some activities wnere the employees involved

are ri the held, it may be more convenient to arrange ri

CWUC 0088
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advance to have a Union representative available, and
this option is open to the supervisor at his or her
discretion. The employee does not normally have the
option o asking for a Unior eprese’tative from a distnct
other than his or her own or one wnu is not an employee
of the Company

The role of the Unon representative in a disciplinary
‘nterview is not that of an adversary, he or she is there as
a witness to counsel the employee and to clarify to the
employee if necessary the employee’s ngrrts under the
Agreement. Any protest of the action being taken shall
be reserved for the procedure set forth in Section 6.5.

The rqhf of having a Union representatrue noes not
aoply to investigative interviews when the employee is
nor under suspicion. It does flOt apply to counseling
interviews.

6.7 — TermInation Wages

(A) Discharge: An employee when discharged for
unsatisfactory lob performance, as defined under
paragraph (A) of Section 5.3 Causes for Disciplinary
Action), strall receive a termination wage equivalent to
one week’s osy per year of service, up to a maximum
termination wage of ten weeks salary and in addition
shall receive payment for any unused portion of the
Vacation Allowance for which such employee is then
eligible.

An employee who has been demoted for

13r
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perform the duties of the classification to Which he or she
is demoted, during any portion of the tirrie period
provided in Section 6.5 for appeal against the demotion,
shall be deemed an election to terminate his or her
employment with the Company and to receive the
termination wage hereinabove prnvidea.

6.8 — GrievancejArbitratlon Procedure

The parties encourage the settlement of disputes at the
local level between employees and supervisors prior to
initiation of formal procedure.

The Union and the Company mutually agree that the
prompt handling of grievances is a fundamental
‘esponsib,iity of both the Union and the Company and to
that end the Company wilt permit the use of its regular
Company messenger service for the purpose of handling
grievance matters ano will estaohsh a delivery and
pickup service at Union headquarters for he ouroone of
expediting this matter. Union representatives will be
authorized to use the Company ‘special service”
messenger facilities at such times as the uituation
appears to warrant, It is understood and agreed,
nowever. that the use of the Company messenger
iac’litiea shall normally be limited tc handling grievances

In order to aid in the proper disposition of grievances.
Shop Stewards may cc selected by the Union. Such
Shop Stewards may be selected rum among the active
employees in each of the departments and groups in the
bargaining unit,

unsatisfactory lob performance, as defined under
paragraph (A) of Section 6 3, may elect, as an alternative
to such demotion, to terminate his or her employment
with the Company and to receive th termination wage
provided herein, provided such election is made either in
eu of protesting the demotion Within the five days

provided in Section 6 5 (Disciplinary Procedure) or if the
demotion is protested, within the time iimits provided in
paragraph (5), Section 6.5 (A). provided however, that
refusal of the employee to perform the duties of the
classification to which he or she is demoted, during any
portion of the time period provided in Section 6.S for
appeal against the demotion, shall be deemed an
election to terminate his or her employment wiffm the
Company and to receve the termination wage
hereinabove provided.

An employee who is d,scharged for misconduct as
defined under paragraph (B) of Section 8 3, or
commission of or conspirany to commit any act of
sabotage, shall not be entitled to a termination wage.
(B) Demotion: An employee who has been demoted for
misconduct as defined under paragraph (B) of Section
6.3 Causes for Disciplinary Action. may elect, as an
ahernattye to such demotion, to terminate his or oar
employment with the Company and to receive two
weeks’ termination wage, provided such election is marie
either in lieu of protesting the demotion within the five
days provided in Section 6.5 (Disciplinary Procedure), or
if the demotion a protested, within the lime limits
provided in Section 6.5. Refusal of the employee to
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The Union agrees to train all new area officers, unit
officers, and local presidents with regard to grievance
investigations on Company time, This training must be
completed within 30 days of the officer faking office,
Further, the Union fails to train the above mentioned
officer, the officer will be precluded from conducting such
grievance investigason on Company time.

Any grievance, omer than appeal following disciplinary
action, as provided in Section 6.5 IDisciplinary Procedure(
of any employee covered by tIre terms of this Agreement,
or any dispute which shall arise between the Union or its
members and the Company shall be determined in the
following manner:

Responses from the Company to any step of tIne
grneval’ice procedure snail be sent to the aspropriate Union
office with copies to the inscived RegioivOeparttrmentai
officer, shop steward and the president of tIne local.

Each grievance shall be initiated within 90 calendar
days of the event causing the grievance, or within 90
calendar days after the date on which such event should
reasonably have become known by tIre aggrieved
employee For this purpose, the gnevance shall be
reduced to writing on a multicopy form in accordance
wth paragraph 181 of Step

Step 1: Grievance Procedure

iA( The Union ‘will make a careful investigation of the
psevance before it is reduced to the ormauly of a antI en

vr,,or, u.q,,olwiaro,o, ‘iv,, ‘a a iv or, .r,,,i n olive vie,.,,,. Ore’ v uorii,o,
6 iu(vi
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complaint in order to ascertain that the grievance complaint
is votitied under the terms of this Agreement and mat
tllnre 5 reasonable ground to hehene that the claim is true
rt fact For this ourpose. one officer from the Union shall
tie allowed a ‘easorrabie length of time with pay to
complete the li-ivestigation after having notified arid
received permission for such from the Regional Manager
or his or her designated representatise. It is mutually
agreed that the normal procedure shall be for the local
Union representative to discuss any pending grievance
wth the appropriate local management representative
aetore formally presenting it except that grievances
involving potential pay adlustments shall be based upon
the date of filing sf the grievance in Step 1

The grievance complaint shall set forth all the facts
necessary to understanding of the issues involved, and it
shall he tree from charges at language riot germane to
the real issue or conducive to subsequent calm
deliberations So tar as possible, the Union and the
Company shall avoid publicizing any grievance or
complaint iosnded thereon prior to the final
uetermntinatton at the issue. Other than as a matter of
internal communication.
(B) Grievances which are appealed to Step I in timely
tashiort snaIl be reduced to writing on multrcopy terms
provided oy the Company and approved by the Union.
shall be n’gned and dated by the aggrieved and his or
her Union representative, and riled With the local
management representative delegated to recetve such
local grtexarices on behalf of the Company. The Union

tax
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effort shalt be made to arrive at and state a decision in
this meeting; however, oral agreements, reached in the
local grievance meeting, shall be regarded as purely
tentative and without force until contirmed in writing

Local grievance meetings may be scheduled during
regular business hours it cortsistertt with the normal
conduct of business, provided that total Union
attendance at the meeting does not exceed tour
persons. Under no circumstances will Company pay be
sustained for more than three employees in attendance
for the Union at such local gniesance meetings. It is
‘jr,derslood and agreed, however, that the Union may.
upon notice to the Director, Labor Relations, also have in
attendance an employee who is a Union officer or an
employee selected by the Union to do Union business,
as provided by Section 2.2 (B) Union Leave of
Absencel, and, ri sacs case, the Company may aiso
select an additional representative from the Human
Resources Department to attend such hearing,

Step 2: Grtevance Procedure

Al Wthin ten working days following conclusion of the
local grievance meeting, the local management
representatIve will give the Union a brief written
statement o1 the decision reached.

8) It no final agreement ‘s reached at the local
management level upon request within ten wOrking days
after receipt of the statement of the Company s decision,
a hnal meeting will be held with Human Resources
representatives. The request for a final meeting should

run

will be advised ot the appointment of local management

.apresentatiVeS. In the event that ooubf exists as to the

‘oentity of such local management representative, the

griesanCe complaint may be addressed to Appropriate

Local Management Represetitative, do Director, Labor

Reistions” Such grievanceb will be forwarded

,mrrrediatefy to the Company .epresentatlve to whom

autf’rOnty for handling the grievance has heart delegated.

(Cl The local management representative will

commence a prompt investigation ol the facts and will

reach a conclusion at the earliest date consistent with

the nature of the nvestigation and with the normal

conduct of necessary business Upon reaching such

conclusion, but in any event, within tan working days of

the receipt ot the grievance, the local management

rapresentative will meoly in writing, stating tIre Company

position on the issues raised in the complaint.

iD) It Ste Union wrshes to discuss the grievance further with

the local managemeA’rt representative, the Union will, within

ten worfartg days after receipt of the statemnertt of the

Company’s position, so notify the local management

representative, who will arrange to hoid a local grtevaflce

meeting within the ten wotiang days following such request.

Attendance at such trieeting shall normally be limited to die

employee or employees whose gnesance 5 under

discussion, two tapresentattveS of local management, and

two representatives of the Union, who shall be active

employees ltt the RegtoniDesattment in which the

grievance anses. Discussion shall be vatted to the

issues raised in the gnevance complaint. An earnest

toe

be made in writing and should state which facts are still
in dispute, if any, and the specific basis upon which the
Union takes issue with the position of the local
management representatives

Attendance of Union representatives at meetings in
this step of the grievance procedure will normally riot
esceed seven people. The Company wili sustain pay
and reimburse Ste casual mileage rate of lot more than
two employees (three in the case of Joint grievances
where employees from more than one Union attendl
provided, however, mat by mutual agreement this
limitation 5510 tIre number in attendance and the number
to be reimbursed may ox revised.

(C) Within three working days following receipt of the
Union’s request for a final meehng, the Company will
acknowledge the request by letter ano will arrange a
meeting within the nest ten working days whenever any
necessary tact linding can be accomplished prior to the
date of tne meeting scrreduied within such oeriod if
obvious that the necessary ‘act finding cannot 08

accomplished in sucrr lime as to permit the Company to
aiscuss the grievance within such ten working day
period, the letter wifi ‘nclude a statement to that effect
and a tentative date will tie sat for a later meeting The
Company and the Union by mutual agreement can waive
the lime limits provmded herein.

lD( Within ten working days following conclusion of the
final meeting the Company sill give tIe Union a brief
written statement of the decson reached

mien it’ (tnnn
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(El Grievances ot a general nature (system-wide) by the
Union shaH be initiated by the Local Union President or
vesignated representative by a written statement served
by the aggrieved party on the other and filed within 90
caienoar days Dl the event causing the orievarice or after
the date on wnich such event should reasonably have
necome known Such grievances shall be heard directly
ri Step 2.

step 3: GrIevance ProcedurelArbltratlon

S the final dechion of the Company is not acceptable to
the Union, the Union may refer the matter to arbitration
as provided by this section ereof, provided a written
‘egues: for arbItratIon is received by the Human
Resources Department within the 20 calendar days nest
following the date of receipt of the Comoany’s statement
of position us provideO by Step 2, paragraph (0) of
Section 6.8 (Gr:evanceiArbittation Procedure). In the
event that Ihe Union schedules a membership or
Executive Board vote concerning a request tor
arbitration of a grievance at the earliest regular meeting
(or series of area meetings) following the date of the
Company’s letter, the 20-day limit referred to above
shall be extended until the second working day following
the date of the compief ion of the vote, provided that the
Union notifies the Company in wrIting within the 20-day
limit that a vote has been scheduled, specifying the date
when the voting will be completed, and provided further
that in no event shall the time limit be extended more
than 25 additional calendar days Oeyond the 20-day
limit. Discharge case, wilt be scheduled for

Sediex 6 e

agreed upon number of available dates. The partiesand the mediators Shall then schedule specificdates The mediator will continue to serve bymutual agreement of boll, parties.
2. Within thirty 301 days of the selection of mediators,he parties will meet to identity those pending caseswhich the parties agree will be processed throughms mediation procedure Discharge casea whichthe parties agree to mediate shall oe scheduled first,ri me order in Which the cases were filed toarbilraton.

3. Following disponition of cases pending as of thedate of Wv Agreement, or which nave been filedbending resolution o the backlog cases, the partiesshall process future cases by scheduling aMedation Conference to oe held at the earliestavailable date of a mediator wIthin thirty 30) days ofthe Union’s request for arbitration. eacept for caseswnch either party reouests that mediation bebycavsed

4 Each party should nave ore principal sPokesperson
at the Mediation Conference, Sposesperson rot
the Company will normally be the Director, Laborttvlalions or designated representative. Thespokesperson for the Union a/I -rorm5ll be thePres:dent or designated representative, Only bymutual agreement will at’ attorney be used by vitherparty at the Mediation Conference. In addition to thegrievan:lo the number of employees who shall

arbItratIon within cia months from the date of
termination.

(A) Definition at Arbitrabitity: There will be no
arbitration of any dispute unless reguesled fl writing by
the Union, as distinct rom a request by the ndividual
employee. Disputes which are arbitrable under this
Section shall nclude only those arising under the
provisions of Section 5 lDisoiplinarv Procedurel or
Section 6.8 (Grievance/Arbitration Procedure) which
concern the interpretation or application of any of the
terms or provisions of this Agreement Arbitration under
Ihis sectIon shall be the exclusive means of settling
such disputes.

Step 4: Alternative Dispute Resolution

The parties recognize the need to resolve grievances
and protests of disciplinary actions whenever poss:ble in
order to avoid the expense and delay associated with
arbitration Therefore, the parties enter into this
Agreement to axe mediation ano espedited arbitration.
where mutually agreed to by the parties, to resolve
pending arbitration cases as well as grievances and
protests of discipline that may arise ouring the term ot
this Agreement.

A Mediatrotn:

I. Within ninety (90) days of the ratification of this
Agreement, the patties will meet to select mediators
to hear cases under this procedure. The mediators
selected shaft agree to provide the parties with an

30

suffer no loss in pay for participation ir the

Mediation Conference shall be no wore than Iwo

2).

Proceedings before the mediator shall be informal in

nature. The presentation of evidence is not limited to

fIrst which has been presented in tIle grievance

proceedings. The rules of evidence shall nol apply,

and no record of the Mediation Conference snail Or

made, nor may either party introduce into any other

proceeding any record, testimony or evidence of

such proceedings.

6. All written matenal that is presented to the medator
or to the styler party shall be returned to the party
presenting tIle material at the termination of the

Mediation Conference. The mediator may, however,

retain one copy of tIe wr:ner’ gnevance. to be used

solely for purposes of stahsticu( ahaiysis.

7 The mediator will have the authority 10 meet

separately with ShfI person or persons. but all not

have tIne authority tO compel the resolution ot a

grievance or pretext.

B. Toe mediator snaIl conduct as -nary conferences

each day as is feaoible and mutually agreeable to me

parties. The frrst session MS oegin at 9.00 am.

9. The Company and Union at the c4ediation

Conference may accept the resolutIon proposed Dy

the nnesiatOr Such sett1ement or any oil-h-

settlement resulting from the conference shall -tot be

142
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Orecederit setting, artless Doth parties agree.
3 It rro settlement w mactea Ouring the Medistron

Conreence, toe mediatot shall provide the parties
with a Wr’tten advisory opinion within three 31 days,
oriefly otahng the grounds •herefor unless both
parties asree that no opinion shah be prooded

1, If no settlement is reached at ne Mediation
Conference, the grievance may be scheduled for
arbitration itt accordance with Article VI
Grievance/Arbitration Procedurel.

t2 In the event that a grievance which has been
-nediated subsequently 5 arbitrated, vQ person
serving as a metbalor between these parties may
serve as arbitraton Nothing said or done by the
mediator may be referred to at arb;fratiOn. Any
settlement proposal made 1w either party at the
Mediation Conference Shall not be referred to at the
arb,trahori hearing.

13. The parhea agree to share equally the costs
associated with mediation

14. The assessment ot costs for mediation cases which
have been aopealed to arbitration under Article VI of
the ooltective bargaining agreement uhall be as
1ollows:

Non-Discipline Cases.

(Al If the Union tails to accept the mediators
recommendation, It may appeal the case to

143
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arbitration If the arbitrator renders the same or
ass favorable decision than the mediator

recommended, the full costs of that arbitration
are than paid by me Union. II. however, there 5
a more favorable ruling that the mediators
-ecommondat,on then the cost 5 spit nqually
between the parties

(8) If the Company tails to follow a mediators
recorrrmendat,crr and receives the same or less
ravorable decislon 1mm a OupseQuent
arbitration, The Company pays the full cost of
that arbitration, If the arbitrator’s award 0 more
favorable to the Company than the mediator’o
recommendation, then the cost s orbit equally
between the parties

Discipline Case;

(Al If the mediator’s recommendation upholds the
discipline in whole or irr pail, the Union may
appeal the case to arbitration. It the arbitrator
concurs with the mediatorfa recommendation,
the Union will pay me ‘alt cost. However, if the
arbitrator mduces the discioiine lower than the
mediators recommendation or eliminates ‘t, the
costs wilt be split between tIre parties

(B) If the mediator recommends tnducmq or
eliminating the discipline and the Corrroany
re’uses to accept the mediator’s recbmilienctatiOn
and the case is moveo to arbitration and then if
the arbitrator reduces the drscipline to the same

degree as the irradiator or ierb or eliminates it.
the Company pays the full cost of the
arbitration; otherwise, the costs will be split
between the parties

15. Payment shalt include full costs for cases appealed
from mediation and shall include the full cost of thearbitrator court reporter transcript arni fleeting
facility it applicable. Each party’s own costs shalt not
be included in this assessment,

B

Pending arbitration cases which are not mediated,
unresolved at Mediation Conference or are
‘emoved from Mediation may be referred to
expedited arbitration by mutual agreement of the
parley Folowing 3sposition of perroirg
cases, the parties may refer future grievances
sac drscipiinaty protests which ate not
resolved at Mediation to this Eapedited
arbitration by mutual agreement ot the parties.

2. Wthin ninety 1901 days of the ratification of this
Agreement. the yarties ohat’ select ltree
arbitratoro to serve as expedited arbitrators for
a term of the agreement from the current
eleven person panel in a manner agreed upon
cy the partes The arbitrators shall oe
scheduled for a period of twelve t2) months,‘i’he schedule vball shall5 ordaide for tour
3ss of hear;r.go during a montn. Eftective
three 3) months atte the partles conclude

r45

selection of expedited arbitratOrs, during the
err-ainder of the term of this agreement either

party may remove one (t) arbitrator from
sorsice as an eapedited arb’trator Vacanc,es
of eapedited arbitiators shall be tilled oy mutual
agreement.

3 Two (2) cases shall be heard each day. The
first case wilt begin at 8.30 am, the second
case at 1 30 p.m. ‘h’s schedule can be
ailiusted by mutual agreement to handle a
thrd case

it No less Than two 2) weeks prior to each
scheduled eopedited arOitratiba date the
parties shall meet to determine wrnch cases
ate to be heard at that scheduled date Ar that
time the parties staff Seek to agree som’ act
stipulations and shall eachange witnesu is:s
and evidence to be submitted at the hearing
Escept for good cause shown as deterrrrineo Py
the arbtrator, and rebuttal witnesses and
evbence, ‘to wItnesses nor ev.dene not
‘evealed at this time shall be admissible at me
hearing.

5. At that time the parties shall also agree upon
an issue statement. Failsre to agree upon an
i050a statement will automatically refer the
case back to regular arbitration

6 At se nearing each party will have seventy-
hve ,75l minirtes to present Is case, however

CWUC 0092



he arbt:ator ‘ras he authority to extend he
time That rime may be used in whatever
fashion that parry chooses sod allocated as
w,shes Cross examination shalt count against
the party conducting it.

7, The arbitrator shall have the obligation of
ensuring that all necessary facts and
considerations are brought before ncr or him
p: the repressntatives of the parties In all
respects be or she shall assure that the
earrrg 5 a fair one The arbIrator shall aiso
us responsible for keeping the parties to tire
rime allotted

8. No briefs shall be fled nor transcripts made.

9. The arbitrator shall provide the parties with a
written award at the conclusion of each case or
by the close of the hearing day, including a
brief written Obifliob in support of the decision
unless both parties agree that no opinion shall
be provided

to These decisions shall be tiral and binding
upon tire parties and shall not be cited as
precedent in any succeeding arbitration case
The asthorify of the arbitrator shall be the same
as provided for the Board of Arbitration
pursuant to Article Vt.

Step 5: Board et Arbitration

Should the Union and the Company fail to settle any

47

Section a a

such arbitrable dispute, the matter in conl’oversvshall be submitted in writing to a Board of Arbitrationwho shall settle Ouch matter as provided bere,n
(A) The Board of Arbtration shall consist of threemembers, one of whom shall be selected by theCompany, one of Whom shall be selected by theUnion. and a third by mutual agreement of theCompany and the Union The tee charged by thethird arbitrator shall be borne equally by theCompany and by the Union,

The third member of the Board of Arbitration sr,ell,within ten working days of the Companyacceptance of the Union’s recuest for arbitration, beselected from one of two panels of independentaroitrafors agreed upon by the parties, one panel fordisputes covering discharges arising under theproalsions ot Section 6,5 IDisciplinary Procedure),and the second panel for other disputes arIsingunder the provisions of Section 6.5 (DisciplinaryProcedure) and Section 6.8 (Grievance/ArbitrationProcedure),

The arbitrator Irsted at the top of such panel shallbe selected, unless such arbitrator is disqualifred asherein provided, in Which case the neat listedarbitrator shalt be selected, The name of theselected arbitrator otlall be moved to the bottom ofthe panel. The Union and the Company may. on analternating basis, within the ten days providedabose, disqualify the arbitrator listed at tee top of

r4a

Statute of the Code.such panel. with the provision that each party maydisqualify not more than one arbitrator tor any one
arbitration based on ifs turn for the first or second
disqualification in the selection process.

Upon appointment of the Board of Arbitration, the
oa’ties shall arrange a nearing Sate an-S start
hearings as promptly as possible, for it is the
expressed oeSire of the parties to dispose of all
urbitrsOle disputes as oromotly as possible.

Tire decision of a rrrato’ify of the board of
Arbitration skull be binding upon the Company, the
employee, and the Untofi, unless any party to the
controversy shall, within ten working days
subseQuent to such award, mace a claim in muting
that such award was invalid upon the grounds set
to’tn in the Arb,tration Statute of California Code of
Civil Proceasre, Upon receipt of such claim, the
partes shall meet prom..pt.y to attempt to gain at’
understanding of oucn claim. ano if possible to work
ot a solution therefor whicn will se acceptabie to all
parties to the cont’oversy. No party to the
ccnfrouersy shall avail Cmself or herself of the
provisions o any section of Code ot Civil Procedure
‘elating to the moditcation or correction of such
award until me parties nave rr,ade a si/gent effort to
compose their differences concern t’g the award,
and in no event earlier than en working says
subsequent to the corrc)usicn of the discussion of the
claims of the aggr.e’ued party that the award was
improper upon the grounds set forth in the Arbitratior,

(B) General Proetsiens:

If the Union decides to withdraw its request forarbitration, it shalt so notify the Company in writing
within ten wsrking days of reaching such decision.

If is agreed that no Issue or contention shalt be
arbrtrable which is contrary to any express provisionof this Agreement nor shall it involve a determination
in disregard or in any manner violative of any power,authority, function or duty which under the provisionsof this Agreement are expressly vested in or reserved
to the Union or to the Company.

It is agreed that the Board of Arbitration or any one
of them shall have no (urisdlction, power or authority to
amend, modify, supplement, vary or Qisrega’d any
provision of this Agreement in any respect whatsoever

6.9 — Ad)ustment of Status and Pay
Where an apoeal through grievance procedure is
upheld, the Company agrees to adlust. in accordance
with the iindings. an employee’s otatus and payretroactively to the safe ot tiling Pt the grievance.
Notwithstanding and n no event to eeceea the
remedy contained in Section 6.1 (General Statement,
the Board of Arbtrsticn may, .n non-discharge
tisciplinary grievances, modify the action taken by the
Company

tsp
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Article VII

SHORTAGE OF WORK

7.1 — Seniority in Layoff

When there is a shortage of work in a specific oh or lob
classification at a work location, the Company will seek
to achieve ‘eductions locally before expanding the layoff
to unaffected areas. Where practical, work force wit bereduced through voluntary movement of ernoloyees. cv
reassignment to tilt vacancies witttin the affected oh
classification at the affected Work location, or byvotuntary termination from the Company, In addition, the
Company will lay off employees iii affected positions
whose performance is rated less than satisfactory before
laying off employees whose performance s satisfactory.

Employees will be subject to layoff in the inverse Order
of their Seniority Sublect to the conditions specified in this
Section. The affected employee sublect to layoff is
generally the least senior employee in the lowest level
ob at the affected work location, in the region or system

Wide. However, It is understood that employees being
reassigned or filling positions under the prosisions of this
section must meet the minimum qualifications tor the
available lob. An employee in a higher lob at the affected
work location who does not meet the minimum
qualification for the lower lob, Oi who is less senior than
the least senior employee in the lower oh
classification(s) in the same progression, may become

Soerran 7 r

the least senior employees performance is ated LTS.
the employee is terminated with termination wages.

The displaced person who is the least senior
employee in the lowest lob classification and whose
performance is rated satisfactory shalt be offered the
opportunity to exercise option 1 or to displace the least
senior employee in the lowest job classificahon in the
same lob progression within the region or systernwide if
no opportunity saints within trte affected region

3. Leave the Company with termination wages eoual
to one lii week’s pay tor each completed year ot service
up to a maximum of 24 weess

4. Displace the least senior employee in a lob
classification the employee held during the previous five
l5) years.

(B) Termination From th€ Company: Employees who
terminate under this section, will terminate immediately
with termination wages as described above

(C) Red-Circle Pay: Employees reassigned by lIre
Company jnder the provisions of this section who
accept a oh of lower pay grade. will receive red-circle
pay until the rate of pay for tIle new ob reaches the pay
rats for the oh from which Ins errioloyee was iaid off
The employee wilt retain red-circle pay for any
subsequent job move initiated by the employee to a
parallel or higher level job.

lhe affected employee.

The affected employee will be notified of the shortage
of work and will have ten(1Ol working days to accept a
ac offer or to terminate trom the Company During tots
period, the Company will provide the affected employee
the opportunity to qualify for uacsi’cies through
prequalifying examinations and.’or skills testing as
required.

(A) The Company will identify vacancies or create
vacancies throughout the company as job opporlunties
with the intent of achieving the reduction at the esrllest
possible step Any such job opportunities shall go
first to a disability bidder wdh a bid on file for tIre
position it such disabitity bidder has greater
seniority than the affected employee, Employees
•mpacted by this process w,ll be contacfed only after lob
placement opportunities have been identified and not
filled by a disability bidder Such employees will be
offered the choice of one of the following Options:

1 Accepting one of ISle job vacancylles( identified by
the Company:

2. Dispiacing the least senior employee, with less
seniority, in the nest lower classification in the same lob
progression at the same work location This step IS
repeated to reach the least senior employee in the
lowest lob classification at the affected wortt incation if

152

(0) Exemption from Restriction: Employees who areplaced in rew lobs ,tnoer this section are exempt fromthe one-year restriction from bidding under Article V

Nothing in this section should be construed as requiring
Il-tx Company to place an employee in a (ob for which heor she is not qualified, The refusal of an offer ofreemployment wilt terminate any obligation assumed bythe Company

i54
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APPENDIX

JOB INDEX LIST NO

30B PROGRESSIONS AND LA,’OFF AREAS

‘‘6 following ‘st includes lob orogressiocs ‘&e’red to sr
the Position Opportun ty System and n Layoff The
payroll classifications included in each Sb Progress St
are listed in ascending pay grade order

Job prooressions in dihe’ent Regions’Oepa”n’errs are
considered to be of the same ‘ype it “hey Save Ire
same progression titles

Employees in “rio same ob progresson or ‘n the
same type ot lob progression at other work locations
have bid priority suer the other open bidders.

An employee lacing ‘aystf “nay displace another
emp nyee only in his or her rsrrertt oh progression
and avolt area, or n’ he same type of opo5ogrenson
n another ‘ayotf area, When ‘wo or n-o’e

classifications in a lob progression are ISa same pay
grade, for the purpose 01 layotf, they are Is be treated
as 1 lhey were one s ngte classificarior,

584

Typ,cai Job P’,ngmssions
Typee Job Prsgres3iosrs

HEADQUARTERS
ACCOUNTING OPERATIONS

Accounts Payable
Senior AOministra’rse Clerk-S
Administrative Clerk-3

New Business Accounting
RecoocI atop Clerk-S
Administrative Cterk-2

REGION OPERATiONS

RO Administrative Support
Load Dispatch Specialist-’
Oispatoh Specialist-C
Senior Administrative Clerk-5
District Operations Cterk-4
Meter and Regulator Clerk-3
Leakage Control Clerk-3
Administrative C erk-3
Administrative Clerli-2

Field Services
.rrdsstr a Service Technician
Commercial Services Technician
EnergyTechnic’ar’ Residertal
Field Techr”c,an
Field Service Assistant NOTE 6,

Construction
Feld Panning Assocate
Lead Consrructio” Tecr’riic’a”
Energy Technician Distr,h,,ton
Cor’str1crior Tecnr,ic,an scc vi

r,crvs O,”s,-u,crar-,,ors

66



TiCiCOi nb Progressions

REGION OPERATIONS

P(arrning
Load Planning Associate
Planning Associate soon T(
Pipeline Planning Assistant NOTE P

Field Collection
Lead Field Collector
Senior Field Collector
Field Collector

System Protection
Lead System Protection Specialist
System Protection Planner (NOTE?(
System Protection Specialist (5005 SI
System Protection Technician

Meter and Regulator
Lead Meter and Regulator Technician
Meter and Regulator Technician #1
Meter ana Regulator Technician #2

iNOTh r( 97.1.0 Po,.csoro N.,r..0 .00 1. SysIe.n O.,l.ctior Sp.idtl oth
0oa bId rightS lb tI. 71.7,5115 *pttt,$. nor. 710010.715101115

bfll.tb.tt Pi.olri,1g 5S500.N SIT b.0. .05*1 bid rightS to lb. Sy.tea Prot.0000

inert Ii #0011. ONtlItbit Jd.i*SItt .54 tI... .cse 515 rootS Orb. Sf0..,PlbtSCt,5fl Sp.Ob51 P501. Sy.tS.. Po.t..5ss, 7.0.1101...

Sub Typorai Joh Prvqrobs.ori.
roe eten

REGION OPERATIONS
NORTHERN REGION

11R0 Administrative Support

°Constriction (NOTE 0)

Field Services INOOE at

P(onnirrg (NOTE it (NOTE SI

e(d Ccl(ection

Svstern Protection (NOTE Ti (NOTE SI

Meter and Regulator

‘67

Region Oporatlorrs
NodSern Rogior,

‘Son -10.001 ,Ioli PrTQ10svnv,
pg. 166 0167

Region Operahons
SOSth sierra Rotlon

REGION OPERATIONS
SOUTH INLAND REGION

RO Administrative Support

‘Construction (NOTES)

1F’eld Services sore 01

Pianning (NOTE Ti (NOTES)

Freld Collection

Sirstem Protection (NOTE il NOTE SI

Meter and Regu(ator

Be

See TyprEi Job Progr#bs,on.
pg. 765 0167

R.giae. Optrdr.anb
Povii Canes Region

REGION OPERATIONS
PACIFIC COAST REGION

R0 Adrrnnistrative Suoport

Construction (NOTES)

FielO Services (NOTE 6)

Planning tsove rt INOtE Cl

°ie(d Collection

System Protection (sons ri (NoteS)

Meter and Regulator

rho rio



Tpicoi joe P’vgressions Business
Solutions

Typ[vai Jot Progressions Business

2
Solutions

05551
HEADQUARTERS

BUSINESS SOLUTIONS REA 2
HEADQUARTERS

BUSINESS SOLUTIONS AREA 1

Fleet Maintenance
Lean Fleet Tecitrncian

Fleet Martenance

Fleet Technican
Lead Feet Technic1as

Fleet Assistant
Fleet Technician
Fleet Assistant

Faciltes Maintenance
JeaO Facilities Mechanic

Facilities Maintenance
Lead Facilities Mechanic

Journey Facilities Mechanic
Faclities Mechanic

Journey Facilities Mechanic

FacilItIes Helper
Faclities Mechanic
FacilitIes Helper

Logistics
Seniot Logistics Representative

Logistics

LoOistlcs Representative
Senior Logistcs Represertative

Transportation Logistics Representative
Logistics Rectesentahve

Logistics Associate
Transportation Logistics Representative
Logistics Associate

Adtrnnistrative SupportAdrinnistrative Support
AdminIstrative Cierk-3 50103)Administrative Crerk3 cone ot

vivm ,Thi. o.e.i.td,esis. I, e.neu nes.s.. .u,s.ss*.. Ss.e —!..sni 15.s ,p.. 05 SsØ v...... AS..e. —
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tpps5ai Jot Progresnioes Busleesi
solution.

Typivai Jon Progressions
Buulne.
Solution.

Ars.

HEADQUARTERSHEADQUARTERS
BUSINESS SOLUTIONS AREA 3

BUSINESS SOLUTIONS AREA 3

Materials inspection
Fleet Maintenance

Load Materrals inspector
Lead Fleet Technician

Materials lnspectot
Fleet Technican
Fieet Assistant

Meter Shop
Lead Meter Mechanic

FacilIties Maintenance

Meter Repait Technician
Lean Facilities Mechanic
Journey Facilities Mecnanic

Electronics Repair Shop
Facilities Mechanic

Lead Electronics Equipment Techncian
Facilities Helper

Senior Electronics Equipment TechnrcianLogistics

Measurement Operations Administrative Support
Senior Logistcs Representative

Lead Planning Clerk-B
Logistics Representative

Lead Meter Records Clerk-S
Transportation Logistics Representative

Meter Records Processing Clerk3
Logistics Associate

Material Doiiaery Contrct Cierk-2Admirnstrahve Support

Repair ShopSenior AdmInIstrative Clerk-S
Lead Repair Shop Mechanic

AdminIstrative Clerk-3 sore ti

Seniot Strop MecranicReceptionist Clerk-3

Repair Shop Mechanic #1
P8X Operator-2

Mechanic e2
Office Equipment Repair

Machine ShopOffice EQuipment Technician
Lead Machinist
Journey Macninist

n...,e.r.un. 5.,- Oe..si... As.i,i.en.. 05

‘473



TArsal inS PrngrsssiarsTvpc& job Progressions

HEADQUARTERS
BUStNESS SOLUTiONS AREA 3

Blaclcsmith
Journey Blacksmith
Blacksmith

Fabrication Shop
Journey Sieet Metal Mechanic
Fabrication Shop Mechanic #1
Mechanic 52

Metal Crafts
Metal Crafts Leader

Weider
Journey Welder
Shop Welder

Business
Solutions

are. S

HEADQUARTERS
INFORMARON TECHNOLOGy

TELECOMMUNICATIONS FIELD

Telecommunications Technical
Senior Telecommunications Technician
Telecommunications Technician
Assistant Telecommunications Technician

Commumcattons Storeroom
Communications Storeroom Keeper

Communications Administrative Supoort
Administrative Cierk-3

intormafisn
Oesfrnolsge

Typrva .104, Progressions Customer
Semis.

MS.. MasSet.

i-,EADOUARTERS
CUSTOMER SERVICE MASS MARKETS

noel Joe Prsgrosoon,

HEADQUARTERS
CUSTOMER OPERATIONS

Custom.,
Opererton.

Customer Contact Center
Lead Customer Service Representative-B

Customer Service Representatiee-4
Office Clerk-3 ICCC)
Customer Service Represontative-2

CARE
Lead Care Control Cterk-6
CARE Processing Clark-4
CARE Clerk-2
Office Clerk-2

DAP
Senior Administrative Clerk-5
AdmInistrative Clerk-3-Bilingual
Administrative Clerk-3

Correspondence
Lead Customer Correspondence Clerk-S
Customer Ccrresoondence Cierk-3

InvestigatIon
Investigation Representatve-6

Outbound Dialing
Lead Outbound Dialing Representative-S
Outbound Dialing Repneserrtative-3 Bilingual)
Outbound Dialing Representative3

Branch Offices
Lead Branch Office Representative-B sont ri
Customer Contact Representative-4 Nor! ill
Administrative Clerk-4
Cashier-I

Mass Markets Credit Collection
Lead Collection Representative-B
Senior Administrative Cierk5
Collection Control Clerk-S
Collecton Routing Control Clerk-S
Administrative Clerk-3
Collection Checking Clerk-2

Mass Markets Billing Services
Lead Customer Billing Analyst-B
Special Accounts Representative-B
Leas Accounts Controi Cierk-5
Revenue Protection Cterk-5
Customer Billing Anaiyst-4
Administrative Clerk-3
Office Cterk-2

Sundry Billing
Senior Administrative Clerk-S
Administrative Clerk-3
Administrative Clerk-2

NOT! ri Cs, ps,om.. eisner,, in P.rrr.nr sine.. 10s0 eraser one.

C.55rrw 00,0.,, CrEw Proro..or
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Tvpcai Job Pogressions

HEADQUARTERS
CUSTOMER OPRATtONS

Remdtance Processing
Lead Payment Control Clerk-S
Senior Administrative Cierte5
Headquarters Payment Control Clerk-4
Data Control Cierk-3
Payment Entry CIerk-3
Care Processing Clerk-2
Cash Records Clerk-2
Payment Entry Operator-2
Care Clerk-I

Meter Reading Operations
Meter Reading Cterk-4
Meter Reading Techntcian-4 loom iO
Meter Reader - R

Gas Measurement Data Operations
Lead Gas Measurement Cterk5
Gas Measurement CIerk-3

Data Distribution
Senior Data Control Clerk-5
Lead Computer Operator—4
Lead Mail Equipment Operator-4
Data Distnbution Clerk-3
Mail Equipment Operator -2
Otlice Clerk-2

Operations
TypC8i Job Progressions Customer

Services
Major Market.

HEADQUARTERS
CUSTOMER SERVICES-- MAJOR MARKETS

COMMERCIAL AND INDUSTRIAL SERVICES

Commercial and Industrtat Sates
Administrative Clerk-3

lOUIS ‘01*0 000Jo,se see p.eo*uety sors.d — S 54*0 4*.d00 000*00*000
00* — OIiH.. 1051*1000,05.e, e..SoThdrn, 50.10.0,

179 tea

Typical Job P,ngtasSi000

GAS TRANSMISSION

GAS OPERATIONS

Gas Control Administrative Support
Senior AOministrative Clerk-S

Gas Control
System Gas Dispatcher

Gas trans,nle&on Typical JcO P’ogrnssarrs Ga Transmission

GAS TRANSMISSION

TRANSMISSION OPERATIONS

Staten Opetatiorts
Station Operations Specialist
Station Teclerictan iNOTE di

Bane Operations
Base Assistant

Instrument
Senior Instrument Specialist
Instrument Specialist
Measurement Specialist

Station Maintenance
Station Maintenance Specialist
Station Technician NOTE tl

Catttsoic Protection
Cathodic Prntectisrt Specialist
Pipeline Technician iuotn ti
Station Technician NOTE ai

Pipeline
Thnnsrrrission Pipeline Spec.aiisr
Transmission Welding Specialist
Pipeline Technician isoic si

Transmission Pipeline P’unr,ing
PieI.ne Pianictrg Assistant

Administrative Support
tiers, Administratvo Clerk-S
Administratiue Clerk-C
AUnriristrative Clerk-3

0010*500*10000000*0000004000040*000*00*0* “P.m., 0000

0010 ii 0000*.. #00* coo.. 1.00*0*0 iisOOod000 0* 100* U #000000000000

0*1004 c 0000*400*000*0.0000 —• u *000000*00 00*i — 0*00
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Yyproai Job Prngressr,n Gas Transmission ?ypioal Job Progressions Gas Transmission

GAS TRANSMISSION

STORAGE OPERATIONS

Station Operations
Station Operations SpeciaHst
Station Technician 50°c 41

Base Operations
Base Assistant

instrument
Senior Instrument Specalst
Instrument Specraiist
Measurement Specialist

Station Maintenance
Statinrr Maintenance Speciaiist
Station Technician NOTE 41

Cathodic Protection
Cathodic Protection Speciaiist
Station Te niciarr Nob 41

Gas Storage
Gas Storage Specaiist
Station Tectinicran sorE 0

Storage Engineering
Storage Engineering Specialist-B
Senior Work Order Analysis Clerk-B

Administrative Support
Senior Administrative Clerk-5
Administrative Clerk-3

be ensoaeOr 00 orognaoo as...... 0 0509.
— Seetase rite. 0n 0% no......

rio

GAS TRANSMISSION

GAS ENGINEERING

Engineering Analysis Center
Lead Laboratory Technician
Laboratory Technician
Laboratory Assistant

Engineering Services Administrating Support
Administrative Cle’k-3

Measurement Gas Analysis
Lead Measurement Technician
Measurement Technician at

Mapping
Mapping Associate
Mapping Assistant
Mapping Aide

Maoping Administrative Support
Lead Engineenng Records Clerk-B
Senior Administrative Clerk-S
Administrative Clerk-3

i54

Tvprcai Job Pn,g-essrons Gsa Tr.,nsmi,,inn

GAS TRANSMISSION

GAS ENGINEERING

Electrician
Lead Electrician
Journey Electrician

NGV Maintenance
NGV Station Technician
Electronic Energy Measurement Technician

instrument Shop
Lead Instrument Shop Mechanic
instrument Shop Mechanic #1
tnstrument Shop Mechanic #2

Measurement Electronics
Measurement Electronics Technician

Measurement Standards Quality
Measurement and Quality Technician

185

APPENDIX C

LETTER OF AGREEMENT WtlH OrtLiTy
WORKERS UNION OF AMERICA AFL-CiO LOCAL
522-SALES RE SECTION 2.2 lAt — RECOGNITION
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oETTER OF AGREEMENT BETWEEN THE GAS
COMPANY AND LOCAL “32 OF THE UTILITY

WORKERS UNION OF AMERICA AFL-CIO
RE SECTION 2.2 (C) — RI-WEEKLY DUES
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LETTER OF AGREEMENT WITH UTILrTV
WOREERS UNION OF AMERICA, AFL-CIO AND
INTERNATIONAL CHEMICAL WORKERS UNION
AFL-CIO a’OR TRANSMISSION RE SECTION 7 1
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LETTER OF AGREEMENT WITH UTILITY
WORKERS UNION OF AMERICA, AFL-CIO, AND
INTERNATIONAL CHEMICAL WORKERS UNION,

AFL-CIO, RE MEDICAL PLAN
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LETTER OF AGREEMENT
— SECTION 5.10 J)PART-TIME WORK FOR GISARLEG EMPLOYEES
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SIDE LETTER AGREEMENT
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jL:c’A,11Tentative Agreement
January 31, 2009

After seven months of bargaining, and concessions by both parties, the Company and the Unionaee to the following:

1. Wages

a. General Wage Increase — Wages will be increased by 3.5%, retroactive to 10/1/08. On10/1/09, base wages will be increased by 3.5% and, on 10/1/10, base wages will beincreased by 3.5%, for a total increase of 10.5% over the contract term of two years andeight months.

Meter Reader wages will be increased in accordance with the negotiated general wageincrease.

b. Premiums

— Premiums will be increased by the same percentage as each GWI, retroactive toOctober 1, 2008, for the duration of the contract (U-3 1 dated 7/9/08, accepted9/9/08).

— Upon contract ratification, retroactive to October 1, 2008, the Company willincrease on-call premiums by a one-time 3% over and above the 10/1/08 GWIpercentage.

— Employees who are required to maintain a Class A or B driver’s license(excluding Transportation Logistics Representatives) will receive a premium of$0.25 per hour in addition to their hourly rate. (Company counter regarding U-40) See attached letter agreement

2, Other Allowances

a. The existing footwear allowance will be extended to 18 additional classifications,including the following (Company counter regarding U-Si dated 8/26/08, accepted8/27/08):

(acftitles Helper Fabr1caticn Shop Mechanic S Jounley Sheet Metal MechanicFacilities Mechanic Journey Welder Lead Repair Shop MechanicLead Facilities Mechanic Lead Lab Tech Repair Shop Mechanic IllFleet Tech Lead Machinist System Prntection PlannerLead Fleet Tech Lab Assistant Energy Technician - ResidentialFleet AssiSLant Lab Tech
Journey Machirnst

b. Upon contract ratification, the travel per diem will be increased from $30 to $39 per day,retroactive to October 1, 2008 (Company counter to U-83F dated 8/26/08, accepted8/27/08; modified date to reflect timing of ratification.)

3. Split Days Off— Over the next four open selection periods, beginning with the second openselection period in 2009, Customer Service Field will reduce split days off by at least 50%compared to 2007 system levels.

I
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4. Medical, Dental and Vision Benefit Enhancements for Part-Time Employees
a. Medical - Effective the first day of the month following ratification, medical benefits (thelow-cost HMO, for employee only) will be accelerated for part-time employees; employeeswill be eligible after one calendar year of service (rolling 12 months) as opposed to thecurrent two years (Company counter regarding C-94 dated 8/26/08, accepted 8/27/08;modified effective date to reflect timing of ratification).

S. Dental - Effective the first day of the month following ratification, the SafeGuard dentalbenefit will be extended to part-time employees (employee only); employees will beeligible after one calendar year of service (rolling 12 months) (Company counter regardingC-94 dated 8/26/08, accepted 8/27/08; modified effective date to reflect timing ofratification)

c. Vision - Effective the first day of the month following ratification), the SafeGuard visionbenefit will be extended to part-time employees (employee only); employees will beeligible after one calendar year of service (rolling 12 months) (Company counter regardingC-94 dated 8/26/08, accepted 8/27/08; modified effective date to reflect timing ofratification)

Note: Part-time employees who waive all three benefits (i.e., medical, dental andvision) will receive a stipend of$100/month.

5. Dental and Vision Benefit Enhancements for Full-Time Employees
a. Dental - Effective the first day of the month following ratification, the Delta Dental planannual maximum benefit will be increased from $1,000 to $1,500, and the maximumorthodontic benefit will be increased from $500 to $1,000. In addition, employee monthlycosts will be fixed at the following amounts for the tenn of the agreement (Companycounter regarding U-98 dated 8/26/08, accepted 8/27/08; modified effective date to reflecttiming of ratification):

Employee Only: $12.50
Employee + 1: $25.00
Employee +2: $50.00

b. Vision - Effective the first day of the month following ratification, coverage for the cost offrames under the VSP and SafeGuard vision plans will be increased as follows (Companycounter regarding U-99 dated 8/26/08, accepted 8/27/08; modified effective date to reflecttiming ofratification):

VSP: After deductible, plan pays SafeGuard: Plan pays 100% up to $100.100% for frames having wholesale cost Employee pays 75% of retail cost overup to $100. Employee pays wholesale $100.
cost over $100.

6. Medical Cost Sharing — Effective the first day of the month following ratification, the currentcost sharing structure for the low-cost HMO option will change from 90%/10% to 85%/I 5%,where the Company pays 85% of the total premium, and the employee pays 15% of the totalpremium. Cost sharing for all other HMOs will remain based on the low-cost HMO, whereby
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the employee pays the difference in the premium between the low-cost HMO and the selectedHMO. In addition, effective the first day of the month following ratification, the emergencyroom co-pay will be increased from $25 to $50. Oflice co-pays will remain unchanged(Company counter regarding C-94 dated 8/26/08, accepted 8/27/08; modified effective dates toreflect timing of ratification).

7. PensIon Plan

a. Effootivo the first day of (ho month following -ratification, the current, traoinonai ronnonPlan for existing employees, will be enhanced as follows:
• The percentage of final average oumingo will be increased by 0.25% per ycar forservice ycars greater than 30 but loss than or equal to 35;
• Vesting time will be aeceicratod from 5 years to 3 years; and
• The surviving spouse benefit will be increased, i.e., the pre retirement death benefitfor married participants will be modifled.to provide the full -amount that theparticipant would have rocoived irnu - commenced navment benefit on theday before they died.

b. A Cash Balance Plan will be established for all new part time and full time hires (I.e.,employees who arc hired on or after the date of ratification). The Company willcredit the employee’s account at a rate of 7.5% of the employee’s base pay eachmonth, as well as pay Interest on the account.
management .. associate empioyeca wno move to ropreaentea pomnono wi.. -

converted to the traditional pension fomiula; they will retain their cash balance account andremain in the Cash Balance Plan.

b. The contingent annui-tant--option allows you to name anyone as a joint annuitaut if yousclcct any of the annuity -options upon distribution the beneficiary of your pensionbenefit. It works the same way as a joint and survive? annuity by providing a percentage a-fyour benefit amount as a lifbtime income to your joint annuitant beneficiary followingyour death after retirement. The main difference is that the annuitant you name con besomeone other than a your spouse. When you retire, you choose the percentage of benefityour annuitant is eligible to receive (33 1/3%, 50%, 75% or 100%). During your lifetime,you will receive an actuarially reduced benefit based upon your date of birth and thedate of birth of your joint annuitant. Upon your death, your annuitant will receive apercentage of the amount you were receiving, based on your retirement election. If you aremarried and choose the contingent annuitant option, your spouse must sign your electionform waiving rights to the survivor benefits. Your spouse’s signature must be notarized-orwitnessed bya plan representative. (Excerpt from page 17 of the Sununary PlanDeecription

8. 401K Savings Plan Enhancements
a. Effective 5/1/09, the 401K deferral limit will be increased from 25% to 50%,b. To facilitate employees saving for retirement, in addition to the current auto enrollmentprogram, the Company may implement an auto increase feature whereby new employeescould automatically have their pre-tax contribution percentage increased by 1% per year, toa maximum of 6%, so that these employees receive the maximum Company matching

3

flAtI Ifl fl4



z /-t?9’
‘734si.2.i’ 9/ contribution. Consistent with the current auto enrollment program, employees would be/ able to opt out of the auto escalation feature.

9. Restructure the Current Sickness Allowance Benefit

a. Beginning 1/1/09, restructure the current sickness allowance benefit as outlined below. Thekey changes are that employees will be able to carry over all unused current, extended andbonus sick time from 2009, receive new annual sick time allowances beginning in 2010,and be able to carry over an unlimited amount ofunused sick time from year to year.

• Short-term Annual Accrued Sickness Allowance will be modified to provide five daysof sickness allowance for employees with more than six months and less than a yearof active service, and ten days for employees with one year or more of active service.Increasing the Short-term Annual Accrued Sickness Allowance for employees withone year of service but less than two years (to two weeks) affords more sick time thanis currently available to these employees.

• Active employees, regardless of sick time previously used, will receive a transitionallotment of their Extended-term Paid Sickness Leave based on sick time that wouldotherwise be afforded in 2009. For example, employees with more than ten years ofservice will receive seven weeks in their starting Extended-term Paid Sickness Leavebucket plus their two weeks of Short-temi Annual Accrued Sickness Allowance, for atotal of nine weeks.

• The 2009 transition allotment of Extended-term Sickness Allowance will includeBonus Sick if an employee is eligible.

• At the end of each calendar year, employees will be able to carry over all unusedExtended-term Paid Sickness Leave, including any unused 2009 transition-yearallotments, and the amount that can be carried over each year will be unlimited. Inaddition, any unused Short-term Accrued Sickness Allowance will be transferred tothe Extended-term Paid Sickness leave bucket. With the unlimited carry over feature,employees will be able to accumulate far more sickness leave than they have availabletoday, at a faster rate.

• Because long-service employees will not have as much time as short-term employeesto accumulate a lot of unused sick leave, employees with 20 or more years of service,as of 1/1/09, will receive two weeks of Short-term Annual Accrued SicknessAllowance, plus one week of Extended-term Sickness Leave, for a total of threeweeks, beginning 1/1110 and annually thereafter.

e To address Union concerns about rare instances in which an employee may exhausthis or her sick time in one year and then incur a catastrophic illness or injury in thefollowing year, the Company will provide an annual catastrophic sickness allowance,as outlined in the attached proposal.

• Employees will be able to use their Short-term Annual Accrued Sickness Allowancefor their own medical and dental appointments, without ft counting as an occurrence.
• The same-calendar-year restriction for the State Disability Insurance (SDI) bucketwill be removed, providing employees with greater flexibility in the use of their SD!bucket.

4
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• Employees on long-term disability as of 1/1/09, and who return from disability after1/1/09 and beyond, will receive the same one-time allotment of Extended-term PaidSickness Leave. Upon returning to full-time work for 180 days, this allotment can beused for unrelated disabilities within the 180 days of returning to work and for anydisability after 180 days. The one-time allotment will be based on the amount ofExtended-term Paid Sickness Leave cick time the employee would have beenafforded in 2009 had they been at work.

o The Company will establish an employee recognition program for full timeemployees with good attendance. Employees who have perfect attendance for afull calendar year will receive a $100 gift card. Employees who are absent threedays or less during a calendar year will receive a $50 gift card.
10. Establish Health Reimbursement Accounts at Retirement to Enable Employees to: (a)Benefit from Unused Sick Time, (b) Leverage Pre-Tax Advantage and (c) Offset RetireeMedical Costs.

a. The post-retirement medical benefit structure will continue.
b. At the Company’s expense, the Company will establish a Health Reimbursement Account(NRA), at the date of retirement, for all regular, fhll-time employees retiring on or after1211/09. The opening balance of the account will be determined based on the aggregatevalue of the following components:

• The aggregate value of a percentage of the employee’s total unused SicknessAllowance (including Extended-term Paid Sickness Leave, Short-term AnnualAccrued Sickness Allowance and Bonus Sick time) at the date of retirement,based on the employee’s straight-time wane rate at the date of retirement. Thepercentage of unused Sickness Allowance to be credited to the employee’s 1-IRAwill be based on years of service as of January 1, 2009, as follows:
40+ years (3 0%)
30 —39 years (25%)
20 —29 years (20%)
Less than 20 years (10%)

• 100% of all unused vacation at the date of retirement, based on the employee’sstraight-time wage rate at the date of retirement. There will no longer be anycash payouts for unused vacation at the date of retirement. The value of unusedvacation payouts at retirement is currently taxed, whereas there will be no taxwithholding when converted to the HRA.
c. Consistent with IRS regulations, the NRA may be used by retirees for reimbursementofhealth-related expenses, such as retiree share of premiums, health plan co-paymentsand other out-of-pocket, health-related expenses as permitted by IRS regulations andguidelines.

d. The balance of the employee’s NRA will earn interest at the 30-year Treasury Bondrate (paid by the Company), based on the November average of the preceding year, asthe rate changes from year to year.

5
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e. Employees will only be required to exhaust their current sick time and 50% of theirextended sick time before moving to the LTD plan. Employees who want to exhaustmore than 50% of their accumulated Extended-Tenn Sickness Allowance will need tonotify the Company. The Company will notif’ the employee of this option when theyapproach the 50% threshold.

11. Changes to Long-Term Disability (LTD) Plan

ar—The Long Term Disability Plan will be socesaible te employees sooner than it istoday, i.e., the waiting ponod will beahortoned from 60 days to 28 days, beginningl-/l/10 paid for by the Company

b. For employees who become eligible for the Long-Term Disability Plan on or afier1/1/10, the benefit will be increased from 60% to 65%, for the first year of disabilitybenefits, for employees who have 25 or more years of service, and from 60% to70%, for the first year of disability benefits, for employees who have 30 or moreyears of service. This modification does not apply to employees who are already onthe disability payroll.

c. Effective 2/l/O9the first of the month following ratification, employees who havebeen offered ajob more than 50 miles (versus 75 miles) from their last worklocation may elect termination wages equal to one week of pay for each year ofservice up to 25 weeks (versus 20 weeks) in lieu of accepting the job, as proposedin U-66.

d. The Union accepts C-89, excluding the portion of the proposal pertaining to socialsecurity overpayments, as well as the portion regarding job displacement vouchers(i.e., the proposed Disability Plan strikethrough language in Item C underVocational Rehabilitation regarding terminating dsability benefits one year fromreimbursement of vocational rehabilitation tuition or other related expense under theprovisions of the supplement job displacement voucher).
12. Use of Contractors — Two classifications will be added to the “fenced-in” list: SystemProtection Planner and System Protection Technician (Company counter regarding U-4)

13. New Positions — Two new positions will be created: Senior Cathodic ProtectionSpecialist and Cathodic Protection Technician. Pipeline Technicians will have bidpriority to the CP Technician position. The first two Senior CP Specialist positions willbe filled from within Transmission (Union counter to C-59A, accepted 8/12/08)
14. Position Opportunity System (Company counter regarding U-40, LJ-58 and C-59B dated9/2/08; modified date for real time bidding due to timing of ratification).

a. A real-time biddinE process will be implemented by October 31, 2009. Shouldsystem programming, development or testing cause unforeseen delay, the Companywill keep the Union fully informed. The current pre-qualification process will remainasis.

b. The Company will post the name and seniority date of the employee who is thesuccessful bidder within 5 days.

6
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c. Employee test results will be posted online so that employees may access their ownresults.

d. The Union and the Company will encourage employees to cancel test sessions within5 business days if they are not able to attend.
e. Employees will be required to submit bids for promotional opportunities until a realtime bidding process is established. While employees are not restricted forpromotional opportunities at the work location after accepting ajob, bids will nolonger remain active, and employees will be required to re-submit bids for promotion.

15. Temporary Relief Assignments - Provisions regarding temporary relief assignments willbe modified to address Union concerns (Company counter regarding U-57 dated 8/27/08,accepted 8/27/08)

16. ETRs

a. Beginning with the second open schedule selection process in 2009, for bases thathave at least 24 BTRs, the most senior employee will be allowed to be excluded fromoff-hour shifts’ or night work assignments (Company counter to U-82D, accepted8/27/08; modified effective date to reflect timing of ratification)
b. The Company will pilot 4-10 hour shifts among the ETR classification, with one pilotbase per region, for one year. If the pilot is deemed by the Company to be successful,it may be expanded (Company counter to U-82B).

c. The Energy Technician Residential Apprentice (ETR-A) letter agreement on pages203 -204 of the agreement will be eliminated, and the Company will revert back to thepre-2005 progression, including Field Service Assistant, Field Technician and EnergyTechnician-Residential. Existing ETR-As will continue to progress to ETR, pursuantto a new letter agreement that will be added to the contract (Company counter to V.18dated and accepted on 9/25/08).

17. OvertIme— The Company will continue to work toward reducing mandatory overtime on abest efforts basis.

18. AdministratIve Support Positions — All jobs in Administrative Support job progressionswill have progression bid rights to all other Administrative Support progressions (Companycounter regarding U-76 dated 9/19/08, accepted 9/24/08)
19. Transmission and Storage Specialists — Employees in Specialist positions withinTransmission and Storage will have progression bid rights when bidding to the same job titlein either transmission and/or Storage (C-77, accepted 9/3/08)

20. Roving Main Gangs — A subcommittee will be fomied (three union and three managementemployees) to explore adding more roving main gangs. (Company counter regarding U-83Gdated 7/30/08)

21. Local Hiring - To address Union concerns about the local hiring provision contained in thetentative agreement, the parties agree to postpone discussions about external hiring until theCompany and Union begin separate AM! discussions.
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22. PAQ (Company counter regarding C-86 and U-i 14)
The Union and the Company agree to conduct the following job evaluations undeT theproposed, revised job evaluation process tbr the following classifications:

• Disthct Operations Clerk-4
• Gas Measurement Analyst-5

The parties will develop a mutually acceptable kickoff process before beginning thePAQs.

Note: See attached letter agreement
23. Union Dues — Effective 4/1/09, part-time employees will begin paying dues after 520 hours ofcumulative employment (Company counter to U-83A dated 7/31/08, accepted 9/18/08;modified implementation date due to timing of ratification)

24. UnIon Business

a. Union leaves of absence will be expanded to include conferences (Company counter toU-6 dated 8/12/08, accepted 8/12108)
b. Requests for Union leaves of absence may be submitted electronically, at any time,provided they are properly completed and Labor Relations has 48 hours (two businessdays) to process (Company counter to U-6, accepted 8/12/08)

c. The ten-day cap on Unipn leaves of absence for administrative work will be eliminatedduring contract negotiations, when mutually agreed to (Company counter to U-6, accepted8/12/08)

d. The Union will provide the Company with 48 hours notice for requested absences for unionbusiness, as well as minimize the number of employees on leave from the same workgroup/department so as not to unduly burden the operations of a location (C-7 dated6/24/08, accepted 8/12/08)

e. The Union will provide 48-hours notice prior to the beginning of a requested absence forUnion activity at a Company property (C-9 dated 6/24, accepted 8/12/08)
£ The Union will review and update their existing Dues Authorization forms to ensure legalcompliance by 4/1/09 (C-8 dated 9/9/08, accepted 9/9/08; modifIed completion date due totiming of ratification)

25. Emergency Postponement of Lunch Periods — Replace existing, outdated languageindicating the Company will comply with applicable federal and state laws (C-30 dated6/16/08, accepted 8/27/08).

26. Vacation (Company counter regarding U-351C-36 dated 9/23/08)
a. Revise language to change “convenience of the company” to “operating necessity asdetermined by the Company”

b. Clarify that sold vacation less than 40 hours is paid in one lump sum
c. Clarify that employees who sell 40 hours of vacation will have the option of receiving thepayment in a lump sum or over 24 pay periods.
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ci. The Company will increase holiday vacation slots in the CCC (for Christmas and New
Years), for the term ofthis agreement, for classifications that have more than 25
incumbents, as noted in the table below. The regular and hi-lingual slots will be kept
separate, with one additional slot afforded to each. These additional vacation slots will be
communicated to employees through the local shop committees.
Classification Site Current

RevisedVacation Slots Vacation Slots2008
2009—2010Monday - Friday

- Monday - FridayChristmas New Year Christmas New Year
CSR4 SanDisnas>25 18 20 - 20 22
CSR Lead San Dirnas >25 - 4 4

- 5 5
CSR4 Redlands>25 - 10 - S

- 12 10
CSR Lead Redlands <25 - 3 2

- 3 2
Multilingual San Dimas <25 - I I

- 1
CSRs
OBD/Correspond San Dirnas <25 1 1 1
euce
Clerical San Dimas <25 - I I

- IClerical Redlands <25 — 1 1 1

e. In addition to the CCC, one additional holiday vacation slot (for Thanksgiving,
Christmas and New Years) will be added at each base for Distribution Field for the
term of this agreement. This change will be communicated through the local shop
committee.

27. Use of Personal Vehicles for Company B usiness Add language clarifying that the
Company will use the IRS standard mileage rate to reimburse employees for Company
business miles Company counter regarding U-48, accepted 9/24/08).28. Coveralls - Coveralls will be provided to three additional classifications: Lab Assistant, Lab

Technician and Lead Lab Technician (U-49, accepted 8/27/08).
29. Military Service

a. The Veteran’s Seniority Credit will be extended to employees who served in active duty
in the U.S. Armed Forces or National Guard in the Afghanistan/Iraq conflicts which
resulted from the events of September 11, 2001 (U- 17, accepted 8/12/08)b. A new letter agreement will be added to the contract outlining military leave of absence

benefits afforded to full-time employees called to serve in the Afghanistan/Iraq conflicts
(U-17, accepted 8/12/08)

c. Military leave of absence provisions afforded to part-time employees will be added to the
part-time employee letter agreement on page 195 of the agreement (Company counter to
U-17, accepted 8/12/08)

30. Alternative Dispute Resolution — A new letter agreement will be added to the contract
outlining changes to the ADR process, e.g., in cases where ADR is being used for discipline,
and the Company contemplates discipline greater than two days off, the Local union
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president or their designee must approve the ADR resolution (Union counter regarding IJ-71
dated 8/26/08, accepted 8/27/08).

31. Arbitration — The arbitrator panel will be expanded, and if a selected arbitrator is not
available within six months, the parties may mutually agree to use the very next arbitrator on
the list if available within six months (Company counter regarding U-72 dated 8/12/09,
accepted 8/28/08).

32. Training — The Western States Utility Workers Industry Apprenticeship and Training Trust
Fund or the JCWUC Center for Worker Health and Safety Education may provide training to
employees without regard to Union affiliation. To the extent such training is proposed to be
conducted on Company time/premises, such opportunities require advance discussion with
the Company and Company consent (Company counter to U-64, accepted 8/27/08)

33. Collaboration Opportunities - A new letter agreement will be added to Appendix C
regarding Union and Company collaboration opportunities, including safety and training (see
attached letter agreement regarding U-62 and U-63).

34. New Technology — A new letter agreement will be added to Appendix C regarding new
technology (see attached letter agreement regarding 1.1-20).

35. The Union agrees to the following amended and restated Plan documents:

a. Pension Plan (Appendix D) as set forth in C-i 07
b. Retirement Savings Plan (Appendix H), as set forth in C-108
c. Medical, Dental and Vision Plan (Appendix F), as set forth in C-I 09 (accepted

8/27/08);
d. Disability Plan (Appendix G), as set forth in C-107
e. Life Jnsurance Plan (Appendix H) as set forth in C-107

Note: The Plan documents will be updated to reflect mod/Ications resultingfrom these
negotiations, along with the letters ofintent on adminLstrative changes.

36. The parties agree to remove the following letter agreements from the contract:

a. The Energy Technician Distribution letter agreement on page 194, as it is no longer
applicable (U-83E, accepted 7/29/08)

b. The letter agreement on page 199 regarding direct deposit of reimbursable expenses,
as this has already been implemented (accepted 9/25/08)

c. The letter agreement on page 205 regarding Field Technicians, as it is no longer
applicable (accepted 9/25/08)

d. The letter agreement on page 206, as implementation ofan on-line bidding system has
been completed (accepted 9/25/08)

37. Other Housekeeping Items

a. The current index in the agreement will be replaced with a more user-friendly version,
making it easier to look up and find topics in the agreement (C-I 10, accepted 8/12/08)

b. Appendix A will be updated to reflect current job titles and placement (C- 113,
accepted 9/24/08)

c. Appendix B will be updated to reflect current job titles and levels (Revised C-Ill,
accepted 9/24/08

10
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38. Term of Agreement - The term of the agreement will be from February 1, 2009 to andincluding September 30, 2011 (U-12, accepted 9/3/08; modified date due to contractextension)

39. The Company and the Union have withdrawn the following proposals:
• The portion of C-S regarding electronic dues authorization (withdrawn 9/9/08)• C- 13 (withdrawn 7/29/08)
• C-IS (withdrawn 8/12/08)
• C- 19 (withdrawn 9/25/08)

C-22 (withdrawn 7/29/08)
• C-24 (withdrawn 8/12/08)

C-27 (withdrawn 9/9/08)
• C-29 (withdrawn 8/27/08)
• C-34 (withdrawn 7/10/08)
• C-79 (withdrawn 9/9/08)
• C-SO (withdrawn 9/24/08)
• C-85 (withdrawn 9/9/08)
• The portion of C-94 pertaining to increasing medical office co-pays (withdrawn 8/27/08)• The portions of C-i 12 pertaining to new hire notification and POS (withdrawn 9/25/08)• C-I 15 (withdrawn 7/16/08)
• C-116 (withdrawn 7/15/08)
• C-Ill (withdrawn 7/10/08)
• C-i 18 (withdrawn 7/29/08)
• C-il 9 (withdrawn 7/10/08)
• U-i (withdrawn 9/3/08)
• LJ-2 (withdrawn 8/12/08)

U-jO (withdrawn 8/12/08)
• U-li (withdrawn 8/12/08)
• U-I 6 (withdrawn 9/9/08)
• U-i 8 (withdraw 9/25/08)
• U-25 (withdrawn 8/12/08)
• U-26 (withdrawn 8/7/08)
• U-28 (withdrawn 9/9/08)
• U-32 (withdrawn 8/12/08)
• U-3 3 (withdrawn 8/7/08)
• U-38 (withdrawn 9/9/08)
• U-44 (withdrawn 9/9/08)
• U-SO (withdrawn 8/27/08)
• U-52 (withdrawn 8/7/08)
• U-53 (withdrawn 8/7/08)
• U-55 (withdrawn 9/25/08)
• U-56 (withdrawn 7/8/08)
• U-60 (withdrawn 8/13/08)
• U-67 withdrawn 7/8/08)
• U-68 (withdrawn 9/9/08)
• U-69 (withdrawn 9/25/08)
• U-74 (withdrawn 8/13/08)
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• 1.1-75 (withdrawn 9/24/08)
• The portion ofU-76 regarding the Journey Facilities Mechanic (withdrawn 9/24/08)
• U-81 (withdrawn 9/24/08)
• U-82A (withdrawn 8/13/08)
• U-82C (withdrawn 7/16/08)
• U-82E (withdrawn 9/25/08)
• tJ-83B (withdrawn 7/I 6/08)
• U-83D (withdrawn 9/24/08)
• 1.1-97 (withdrawn 8/6/08)
• U- 101 (withdrawn 7/16/08)
• u-i 02 (withdrawn 7/16/08)
• ti-I 03 (withdrawn 7/16/08)
• U-lOS (withdrawn 7/16/08)

40. The Company and the Union agree to withdraw the following additional proposals:

• The portion ofC-36 ciarif’ing that management may schedule vacation for employees• who fail to do so in order to remain under carryover limits
• C-78
• The portion of C-89 pertaining to social security overpayments, as well as one portion

of the vocational rehabilitation proposal related to vouchers
• The portion of C-95 regarding the Company contribution toward premiums being fixed

at $6001$300
•U-3
•U-5
• U-14
• U-23
• U-42
• U-43
• U-45
• U-46
• U-47
• 11-54
• 13-61
a U-70
• 1.1-73
• U-83C
• U-91
• U-92
a U-100
• U-104
• U-106
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Company Counter Regarding U-20
January 31, 2009

LETTER AGREEMENT

Re: New Technology

In the spirit of cooperation and collaboration, the Company will inform the Union about newtechnology changes and other workplace changes that may affect the working conditions ofbargaining unit employees, at a minimum those changes that are mandatory subjects ofbargaining.

As it is doing with OpEx 20/20 and AMI, the Company will share information prior toimplementation, as well as keep the Union abreast ofnew or revised plans as information becomesavailable. Such information may include, but not be limited to the following items, to the extentthe information is available:

• A fhll description of the change, including its purpose, function and how it will fit intoexisting operations;
Information regarding costs and benefits, to the extent such information is public;• Implementation timetable;

o Number and types ofjobs anticipated to be changed, added or eliminated by the change;and
• Expected changes in job content, skill requirements and training plans.

Depending on the nature of the information shared, the Union may be asked to sign aconfidentiality agreement in order to protect the confidentiality of Company information.

To facilitate discussion and the sharing of information, the Company and Union will meet atmutually acceptable times. Project experts may be invited to participate in the discussions in orderto provide firsthand information.

This letter agreement will remain in effect through the term of this agreement.

This letter agreement may be extended or modified by mutual consent during the next collectivebargaining agreement negotiations.

Nothing in this letter agreement shall be interpreted to replace or diminish the Union’s statutoryright to bargain over any changes that may affect wages, hours and working conditions ofbargaining unit employees.

Similarly, nothing in this letter agreement is intended to affect the Managements Rights provisionscontained in the Collective Bargaining Agreement.

Sue Bosworth Louis Correa
For the Company For the Union
Date: Date:
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Company Counter Regarding U-62 and U-63
January 31, 2009

Letter Agreement

Re: Collaboration Opportunities

The Union and the Company both want to have a safe, skilled and productive workforce.The Union and the Company agree to work collaboratively together to achieve these goals.

The parties agree that training plays an important role in achieving the above three goals. TheCompany welcomes the Union’s input on training needs, training programs and other means ofensuring employees receive the necessary formal and on-the-job training for their respectiveclassifications. The Company also welcomes the Union’s input on the best course of actionregarding re-training existing employees who may be affected by the implementation ofnewtechnology.

The Company and the Union will meet at mutually acceptable times (at least quarterly) to workcollaboratively on the above items.

This letter agreement will remain in effect through the tern of this agreement.

This letter agreement may be extended or modified by mutual consent during the next collectivebargaining agreement negotiations.

Nothing in this letter agreement shall be interpreted to replace or diminish the Union’s statutoiyright to bargain over any changes that may affect wages, hours and working conditions ofbargaining unit employees.

Similarly, nothing in this letter agreement is intended to affect the Managements Rights provisio scontained in the Collective Bargaining Agreement.

Sue Bosworth Louis Correa
For the Company For the UnionDate: Date:
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Company Counter to Union Counter regarding fAQ January 31, 2009

Replace the current PAO letter agreement on page 196 of Appendix C with the following:

Job Evaluation Process
Side Letter Agreement

The Company and Union agree to the following:

1. No existing job can be lowered unless it falls at least 5 points below the bottom of its grade.
2. All PAQ results will be in whole numbers with .5 of a point rounded up.
3. Job Evaluation for purposes of evaluating levels, to be done only whena. General Bargaining in progress.

b. Brand new classifications.
c. Mid-Term by mutual agreement when major changes take place in an existingclassification.

4. All job evaluations to be completed within 12 months. All jobs, if any, that increase in levelwill be paid back to the time the PAQ process begins, for those sets ofjobs being evaluated.
5. To ensure objectivity and accuracy, PAQjob evaluations will be conducted exclusively by anexternal third party consultant. The Company and the Union will not be involved in theprocess, nor will either side interfere with the process in order to influence the outcome.

6. The third party consultant will randomly select the job incumbents who will participate in thejob evaluation process.

7. The Union and the Company will have an opportunity to review the consultant’s preliminaryresults, before the results are finalized. At that time, either party may request additionalanalysis, at the requesting party’s expense.

8. The Union and the Company agree to conduct the following job evaluations under the new jobevaluation process for the following classifications:

District Operations Clerk-4
(las Measurement Analyst-S

Si. Bosworth Louis Correa
For the Company For the Union
Date: Date:
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Company Counter to 13-40 January 31, 2009
Appendix C

Letter Agreement

Re: Class A/B Licenses

On a non-precedent setting basis, effective the first day ofthe month following ratification, theCompany agrees to provide a premium of $0.25 per hour for time worked to employees who arerequired to maintain a Class A or B driver’s license (excluding Transportation Logistics
Representatives).

Sue Bosworth Louis Correa
For the Company For the Union
Date: Date:
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Proposal to Address Union Concerns Regarding Catastrophic illnesses/Injuries That
Occur Two Years in a Row

Throughout the first round ofnegotiations, the Union expressed concerns about potential
catastrophic illnesses/injuries that, in rare cases, may occur two years in a row, back-to-back,
where an employee may use up all of his/her sick leave for the first Incident and then have only two
or three weeks of sick time available the second year, for the second catastrophic incident. While
this sort of case would be a rare exception, the Company offers the following alternative for
employees who were hired on or before the date of ratification, including existing part-time
employees who subsequently move to a full-time position: - -pa- c .- s-.

Effective 1/1/10, employees in active service who have completed three years or more of
regular employment shall receive the following Catastrophic Sickness Allowance, in addition
to all their other sick leave. The employee’s catastrophic sickness allowance will be
replenished at the beginning of each year as follows:

Criteria for accessing the catastrophic sickness allowance are as follows:

All available sick time must be exhausted (including all Short-term Annual Accrued
Sickness Allowance, Extended-term Paid Sickness Leave and Bonus Sickness allowance)before accessing the Catastrophic Sickness Allowance. in other words, the provision
requiring employees to exhaust only a portion of their Extended-term Sickness Allowancebefore moving to the LTD plan would not apply; employees would have to exhaust 100%of all available sick time before accessing the Catastrophic Sickness Allowance.

• The employee must wait 14 continuous calendar days following the exhaustion of allavailable sick time before accessing the Catastrophic Sickness Allowance. This 14-daywaiting period will be without pay, unless the employee chooses to use vacation or holidaycredits.

The Catastrophic Sickness Allowance can only be used to carry the employee through thelong-term disability elimination period.

The Catastrophic Sickness Allowance will be available for a disabling situation that lastsmore than 14 continuous days. An employee who returns to work after accessing theCatastrophic Sickness Allowance, but then must leave work within 14 days for reasonsrelated to the original disability, will be allowed to immediately access any unused
Catastrophic Sickness Allowance, without a new waiting period.
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Access to available Catastrophic Sickness Allowance hours will be facilitated through
Disability Management Services, in conjunction with the employee’s healthcare provider.

UnusodoataGtrophio eioknoao allowance hours-will be carried over to the following venr

Use of the Catastrophic Sickness Allowance will be governed by existing provisions
contained in Section 4.4 (B) of the collective bargaining agreement.

• The catastrophic sickness allowance is not eligible for the HRA.

Below is a summary of the Company-paid sick time that would be available to employees each
year beginning in 2010.

Extended-Tern, Sickness
Short-Term Annual Sickness Allowance Catastrophic Sickness

L Allowance (Including Bonus Sick) Allowance
80 hours All unused sick time carried An amount one time

over from the prior year, allowance equivalent to the
I plus one additional week for employee’s Extended-Term

employees wIth 20 or more Sickness Allowance
years of service as of 1/1/09

is



The undersigned parties agree to endorse and actively support the attachedTentative Agreement dated January 31 2009

I

For the Company

Vicki Zeiger
VP. Human Resources

Sara Franke
Director. Labor Relations

S Bsworth
Managec, Labor Relations

For the Union

Pesdent, Local 522
/

Gary Leréh
President, Lodl 483

!) / ,

66 i/C
Randy Fort
President, Local 170

4rv Turner
resident, Local 350

For the Union

Jim OD6rtned
-

Prssient, Local 78
\,

L
Helen Oiague-Pirt4entai
Secretary-Treasurer, Local 132

Nancy Log /
Region Officer, LéaI 132

George Garcia
Secretary-Tre er, Local 78

L-
n Balderm4

Trustee, Loaf132

President, Local 47
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1 1 — SoCalGas and the Union ag’ee that it is ri their-‘utual nierest to work ri sri enviro”ir”iert where there isxborftnariagenerit peace and cooperation in order Ii,meet competitive challenges secure econortic securityfor ftc employees and better serve SoCatGascvstomers

1 2 — SoCalGas and the Union recognize that thebusiness success of the Company s necessary toprov de employees economic security

1 3 — SoCalGas and the Union witl attempt to settlematters of mutual concern such as environmentalconms. individual safety concerns, and administ”ativematters r the spirit of the partnership in lieu of resortingto administrative, environmental, safety, NLRB, etc. typeof complaints

4 — SoCalGas will ensure that Its management teamadheres to the principles and spirit governing thispartnership

1 5 — The Union Nstioriallt,,ocal elected leadership wiltcl8cialIy communicate to its membership and appointedesdera (i a shop stewards, etc) that they must adhereto the principles arid spirit governing this partnership anti

SeCtion, 15- t ii

1 10 — SoCaiGas will remain neutral in alt organizingdrives conducted by the Union for bargaining unit work,as pefined by Itlis Agreement, performed by SoCalGasor surisidiarles of SoCalGas, which operate or come ‘ooperate n the temtory currently served by SoCaiGasservice ‘emnilory as of 88-98). if the iJnion secures asrrpie majority of authorization cards, subject to amutually agreed upon verification and validationprocess, ri an o’ganzing drive as described above, foran appropriate bargaining unit, then the Company shallrecogne tie Union as representative for bargainingpurposes for that unit without a secret ballot electionpnductd by tie NLRB The auttronzation carp shallread 1__________ wish to have the UWUAIICW1JCrepresent me as my excIusve bargaining representative8or wages, Pours, and other terms and comidit Pt’s ofer”pioyirenr. and al representations by ths Union willbe consistent w,t’i ths anguage The above shall not beapplicabie to any stuation in which SoCaiGas acquiresii any ashior an exstng business or companyper’fon’ning work ‘-etatlng to existing bargaining unit work

11
— SoCaiGas wtii emsin neutrst in all organzngdr’ves conducleo by “‘a U’-.on at SoCalGss.

will proactiveiy intervene f 5cC of adherence occurs.1 5 — The Union agrees not to intervene in coal, state or5ede-ai ‘egulalory or sonninistrat ye “ea-I”gsproceedings or nvestigatlons, or with f rtancaiinstitutions for purposes of opposing SoCalGas orunderrn.nim’g .ts business interest Both partiesrecognize, oweser that from fine to tirrie the Union andSoCaiGea may be on opposing sides of issues aridagree that in such circumstances full discussion of sucho fferences wli take place before such differencesappesr it a cublic forum.

1 7 —The Union will discontinue their sponsorship of anyand all campaigns against SoCalGas, its products,anchor management.

8 — SoCalGas and the Union agree that in order towork ri a true partnership that embodies trust, it snecessary for each to share information about businessissues, including, on occasion, sensitive iitfom,ation andoperating irrtom’,atjon, In order to accomplish this,SoCaiGas and the Union wilt meet at mutually agreedtimes to discuss the information arid these issues andother matters of general concern that are important tothe maintenance of the partnership

1 9 — SpCali3as supports employees’ rights to gaineconomIc security through collective bargaining in theirUnions.

2.1 -Management Rights
(A) General Statement The Company ira5 and willretain the unquestionable and exclusive right and powerto manage Its business arid direct the working forces.including the tight to hire classify grade, suspend,discharge, promote demote or transfer Is employees.provided it does not confer with ne p’ov’sions of thisAgreement Nothing in this Agreements ‘ter’deo to oris to be construed in any way to ntertere with therecognized prerogative of the Company to manage aridcontrol the business.

(B) Contracting Out

11) Except as ot”ierwise specified n Iris Ag-cement theCompany shall riot contract out work performed by theto lowing classifications hereinafter calied ‘eiceo.nc.assfcations’).

C.8Me P08.8w, 50e r.080,i 5,., vera. i,.5m,,i Seer
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Article

BCR,MNEnvlEc4’ otruch -bi.C,P_Ed

1,1 — SoCalGas and the Union agree that it is in their
mutual interest to work ri an environment where there is
labor/management peace and cooperation in order to
rrieet competitive challenges, secure economic security
for the employees and better serve SoCalGas
customers.

1.2 — SoCalGas and the Union recognize that tle
business success of the Company is necessary to
provide employees economic security.

1 3 — SoCalGaa and the Union wft attempt to settle
rnafters of mutual concern such as environmental
concerns, individual safety concerns, and administrative
matters in the spirit of the partnership in leo of resorting
to administrative, environmental, safety, NLRB, etc type
of complaints

1.4 — SoCalGas will ensure that its management team
adheres to the principles and spirit governing this
partnership,

1 5 — The Union National/Local elected leadership will
otcially communicate to its membership and appointed
leaders (i.e shop stewards. etc.) that they must adhere
to the principles and spirit governing this partnership and

Sections 1.5— t 11

1 10 — SoCalGas will remain neutral in all organizing
drives conducted by the Union for bargaining unit work,
as defined by this Agreement. perfonned by SoCalGas
or subsidiaries of SoCalGas, which operate or come to
operate in the territory currently served by SoCalGas
(service territory as of 8-8-96). lIthe Union secures a
simple majority of authorization cards. subject to a
mutually agreed upon verification and validation
process, in an organizing drive as described above, for
an appropriate bargainirg unit, then the Company shall
recognize the Union as representative for bargaining
purposes for that unit without a secret ballot election
conducted by the NLRB The suthonzation card shall
read, “1 wish to have the UWUA/ICWUC
represent me as my exclusive bargaining reoresentative
for wages hours, and other terms and conditions of
employment’, and at representations by the Union will
oe :onsislent with this ianguxge The above shall not be
applicable to any wtuation in which SoCalGas acquires
in any fsshion air existing business or company
performing work relating to existing bargaining nit work.

1 11 — SoCalGas will remain neutral in all organizing
drives conducted by tha Union at SoCalGas,

will proactively intervene if lack of adherence occurs.
6 — The Union agrees not to Intervene in local state or

fede’al regulatory or administrative hearings,
proceedings or investigations, or with financial
institutions for purposes of opposing SoCalGas or
undermining its business interest. Both parties
recognize, however, that from time to time the Union and
SoCalGas may be on opposing sides of issues and
agree that in such circumstances full discussion of such
differences will take place before such differences
appear in a public forum

1 7 — The Union witi discontinue their sponsorship of any
and all campaigns against SoCalGas, its products,
and/or management.

1 8 — SoCalGas and the Union agree that In order to
work in a true partnership that embodies trust, it is
necessary for each to share information about business
issues, including, on occasion, sensitive information and
operating information, in order to accomplish this,
SoCatGas and the Union will meet at mutually agreed
times to discuss the information and these issues and
other matters of general concern that are important to
the maintenance of the partnership.

1.9 — SoCalGas supports employees rights to gain
economic security through collective bargaining in their
Unions.

Article ii

rtANAGtiMENTlUNlQN RIGHTS,
RELATiONSHIPS, RESPCNSIBlLITlES

2.1 Mansgement Rights

(A) General Statement The Company has and will
retain the unquestionable and exclusive right and power
to manage its business and direct the working forces,
Including the right to hire. ntassrfy, grade, suspend,
discharge, promote, demote or transfer ts employees
provided it does not cor,flict with the provIsions of this
Agreement. Nothing in this Agreement Is intended to pr
is to be construed in any way to interfere with the
recognized prerogative of the Company to manage arid
control the business.

(B) Contracting Out

(1) Except as otherwise specified in this Agreement, the
Company shall not contract out work performed by the
following classifications Ihereinafter celled ‘fenceo-in
cIassificationa).
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(2) Routine Work: The Company retavis its right to
determine the best course to follow with regard to
expanding or contracting the regular working force.

The Company retains the right to contract out in the
following situations: fluctuating or seasonal work loads
where the employment of additional regular employees
could reasonably be expected to result in periodic
shortages of work for such regular employees: to avoid
payment of overtime rates: to conduct pilot programs:
when contractors have specialized skills or equipment
which make It more efficient for the Company to utilize
them,

Jo layoff of regular employees shall occur as a result
of contracting out under the provisions of this section

(3) SpecIal Projects: The Company will continue, as in
the past, to employ architects and contractors, as
occasion and fair outside business relations may require,
for construction and building operations and for special
maintenance projects not regularly a part of its activitIes
in producing and distributing natural gas. The Company
will not undertake to regulate the conditions of
employment which may prevail under outside contracts
or aubcontracts covering such construction, building or
maintenance.

2.2— Union Rights

(A) Recognition:

The Company recognizes the Union for those units

Saculon 2.2

where the Union, through National Labor Relations
Board certification, has been designated as the
exclusive bargaining agency for employees of the
Company covered by this Agreement, i.e., employees
represented by Utility Workers Union of America. AFL
ClO, and International Chemical Workers Union Council
of the UFCW, AFL-CiO jointly, as certified by the NLRB
in Case No. 2t-RC-11756: and employees represented
by Utility Workers Union of America, AFL-CIO. as
certified by the NLRB in Case Nos, 31-RC-1072 arid 31-
RM-164 and in Case No. 21-AC-41.

The Company shall notify the Union when it creates
an entirely new nonmanegement job classification or
work location. This notification shall include pertinent
facts including, but not limited to: classification,
department, and the work location where the
classification is proposed to be placed.

Southern California Gee Company agrees that this
Agreement shalt apply in the event that it decides, in its
sole judgment, to create a new subsidiary to perform
bargaining unIt work within its current service territory.
iMrenever the Company or a subsidiary of the Company
creates a job classification within its current service
territory (as of August 8, 1996) which performs
production, maintenance, technical or clerical work with
job dutIes consistent with bargaining unit work, such
classifications shah also be included in the Agreement.

The Company further agrees that, effective the date of
the Agreement general and accounting clerical positions

shall be included in the bargaining unit. The Union
hereby agrees the Incumbents defined above shall have
bargaining unit seniority based upon their hire date.
However, positions traditionally excluded by the
Company due to performance of confidential work
(including, but not limited to Human Resources personnel
or personnel performing Human Resources functions,
secretaries [Assoclates/Assislantsj of all levels,
department heads and abcve), classifications which the
Union has previously relinijiehed their representational
rights to (including, but not limited to Marketing), and
positions historically regarded sy the Company as
management are also excluded.

Recognition described above shall not be applicable
to any situation in which the Gas Company acquires In
any fashion en existing business or company performing
work relating to existing bargaining unit work. Their
inclusion shall only be determined in connection with
appropriate proceedings before the NLRB or by specific
agreement between the parties.

(8) Union Leave of Absence:

(1) Regular employees seiecled by the Union to do work
for the Union which takes them from their employment
with the Company, shall upon wntten request of the
Union be authorized to absent themselves from their
work with Ihe Company for the period of their services for
the Union, provided, however, that the ‘iumber of
employees on leave under the provisions of this Section
shall not at any one time exceed five employees who are

members of the iCWUC or eight employees who are
members of the UWUA.

During such Leave of Absence to do work for the
Union, such employee shall have the same bid pnority
upon return to the Company as those provided In Section
5 1O.(8).1 (Disability Bid) hereof, except that such
employee shall have the right to return at any time to the
same classification and kind of work In which such
employee was last engaged prior to entering the service
of the Union under the provisions of thia Section: and,
further, that such employee shall accumulate seniority
during the full tern, of such service for the Union.

(2) In addition, upon submission of an etectronic or
written request from the Union, the Company wif I authorize
regular employees to be absent from their jobs without pay
(or to sustain pay as described in Appendix C Side Letter
regarding Paid Union Leave) for the purpose of attending
Union meetings, Union-sponsored schools, Union
conventions, Union conferences, and in order to perform
Union administrative work, providing the following
conditions are met:

(a) Employees selected by the Union as delegates to
state, regional, or national conferences or conventions
shall, uoon written request of the President of any Local
Union, be granted permission to be absent from the
Company for short periods of time whenever such
absence does not interfere with the conduct of
Company business. Such empioyees may apply
unused vacation allowance to cover the time required
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for official duties and travel tin,e by air ri connectionwith such activities Additional vacation may bescheduled only if the employees regular senioritypreference entitles him or her to it.
(b) Where operating necessity permits, officers of theUnion who may be on shift will be allowed time off thejob in order to attend meetings of the Local Union
(c) ViiThiere operating necessity permits and where anelectronIc or written request has been properlycompleted and received by Labor Relations at least48 hours Itwo business days) prior to the time of Thebeginning of the requested absence, members of theUnion wilt be allowed specific periods of time up to tenworking days in order to do Union administrative work.The ten working day limit can be extended duringcontract negotiations by mutual agreement.

(d) The Union agrees to mInImIze the number ofemployees on leave from the same workgroupldapartment. The Union agrees to make areasonable effort to minimize the number of customerservice personnel on leave under t2) of this sectiondunng the seasonal light period, and will attempt torotate leave requests so as not to unduly burden agiven operation or location
(C) Union Security:

(1) Each employee who is working ri a bargaining unitclassification on or before the effective date of thisAgreement shall be required as a condition of

Section 2.2

pay dues may not be transferred from one of the unionsthat Is party to this Agreement to the other.
(2) An employee may join or may authorize that monthlydues deductions be paid to, either the Utility VVortcersUnion of America, AFL-CIO, or the InternationalChemical Workers Union Council, UFCW, AFL-CIO.Upon Individual authorization in writing on a formacceptable to the Company, the Company will, on thefirst and second payday of each month, deduct from anyemployee’s wages (or the related pay periods theamounts required to equal the total monthly Unionmembership dues for the current calendar month, TheUnion agrees that the monthly dues shall be constructedin dollar amounts evenly divisible by two. Suchauthorization shall be effective as of the first of the monthfollowIng that in which the authorization is received bythe Company, For regular employees such deductionwill be made only if the employee has earnings of 20 ormore regular straight-time hours in such related payperiod (including the final pay perIod of ernptoyees whoterminate or transfer between companiesi, An employeewitn a Union dues deduction authorization in effect whotransfers from one unit to another, as defined in Section2.2 (Recognition), shall be required to submit a newauthorization within 30 oalendar days following theeffective date of the employee’s transfer.

(3) The Company will remit to the Fir,anoal Secretary orTreasurer for the Local Union, not star than twelvecalendar days following the end of said related paypenods, the full amount of such deduction for dues made

employment to meet their financial obligation by makingmonthly union membership dues to either the UtilityWorkers Union of America, AFL-CIO, or to theInternational Chemical Workere Union Council. UFCW,AFL-CIO. Such employees who fail to meet their duesobligations to the Union will be subject to termination,
Newly hired prospective regular employees shall berequired as a condition of employment to pay the amount

of monthly dues effective with the month followingcompletion of 30 days of service: except that anemployee with less than 30 days of service who submitsiwo authorizations for payroll deduction of dues, one toeach union, will be notified as promptly as practicablethat he or she must choose one union or the other forpayroll deduction purposea Deduction of dues in suchcase shall commence following notification to the HumanResources Department, of the emplcyee’a final choice,
in accordance with the provisions of paragraph (2) of thisSection.

In addItion, any employee who comes from outsidethe bargaining unit into a job classification representedby the Union shall similarly be required to pay Uniondues effective with the month following completion of 30days service within the bargaining unit. An employee’sobligation to pay Union dues in accordance with theserequirements can be met by keeping in effect a validauthorization for payroll deduction of such dues, asprovided under paragraph (2) following Except when heor she transfers from one unit to another, as defined inSection 2.2 (Recognition), an employee’s obligation to
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during the pay period. Except in the bargaining unitswithin the Transmission Regions and the Professionaland Technical units, the Union may notify the Companyto transfer remittance of dues from one local Union toanother of the Utility Workers Union of America, AFLdO, or from one Local Union to another of theInternational Chemical Workers Union Council, UFCW,AFL-CIO, such transfer to be effected as of the first ofthe months following receipt of notification
(4) IL is agreed that the Union ehall indemnify and savethe Company harmless from any claims, suits, or anyother form of liability as tire result of making payrolldeductions for membership dues in sccordar,ce with theterms of any previously agreed upon or current payrolldeduction form. In addition, it is agreed that it is theUnion and not the Company that is responsible for thecollection of unpaid dues when a dues deduction is notmade for any reason. It is further agreed that theCompany is not lable to the Union for any failure todeduct dues but that the Union’s sole remedy is to coilectunpaid dues directly from the employee

(5) The Union agrees that neither it nor any of its officersor members will intimidate or coerce employees intomembership in the Union. The Company agrees thatneither it nor any of its officers or supervisory employeeswill intimidate or coerce employees to retrain trom joiningthe Union.

(0) Union Activity. The Company wilt riot discriminateagainst any employee for er,gaging in Union activity

12
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‘.-run acvvlty shall not take place on the job in such a
way that it nterferes with the work rlowever the

Company will pemiit access to Company property by

Union representatives to expedite the handling of

grievances, to contact members of the Union, or to visit

Union Bulletin Boards, under the following

circumstances:

When more than one employee is to be contacted,

such visitations snail normally be limited to the lunch

period or immediately prior to ths beginning of or after

the end of a shift. When only one employee Is to be

contacted, or when a grievance investigation is involved.
or when a Union bulletin ooard is to be visited, such
visitations may be made at any convenient time during

working flours. The Union representative shall requeat
permission in advance by rio later than 48 hours (two

busIness days) preceding the day of the visit from the

Director, Labor Relations, other -leadcxuarters Directors
or Region Directors arid shalt limit his or liar visitation to

a reasonable length of time,

Where practicable the supervisor will provide an
appropriate place for the Union representative to confer
with the employee or employees It is understood and

agreed that such discussions will be limited to particular
problems arising under tflia Agreement and will exclude
discussions f general Union administrative procedures.
It is further agreed that such visitations will not be used
for purPoses of organizing employees, offidal union
meetings, recruiting new members, or collecting dues,
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violation by the Company of any provision of thia

Agreement However, an Issue of fact as to whether or

not any particular employee has engaged in, participated

in, or encouraged any such violation, may be subject to

the grievance procedure and or arbitration.

(F) Picket Lines: Recognizing the oblIgation of the

Company and of its employees to render service to the

public under the provisions of the California Public

Utilities Act and the franchises granted to the Company

thereunder, the Union and the Company agree that the

presence of a picket or of a picket line on or adjacent to

the premises of any customer or potential customer of

the Company shall not, of itself, remove the obligation to

render such service as has been regularly applied for or

ot’rerwise properly reoi.jested by such customer, or such

service as is necessary in the nterest of pubic health

and safety or in the normal routine of Company

operations

It is further agreed, however, that employees are not

required to cross a picket line if in the employees best

judgrrient it appears to the employee that such entry may

result in physrcai violence or injury to him or her in such

event the employee shall specifically explain to the

person ri cnxrge of sucn picket ‘ins the obligation of the

Company and of its employees to ender service and

inquire as to ‘whether or ot suon eritry wit be physically

resisted. Where such Inquiry has been made and tIre

employee is advised by the person in charge of the

picket line that his or her entry will be so resisted, or in

case violence actually In progress precludes such

)E) No-Siks Clause. There sriall be no picketing,
strikes, concerted failure to report for work, slowdowns
or stoppages of work, nor any lock-outs, during the term
of this Agreement.

The Company agrees that neither the Union, its
officers or official representatives, shall be liable for
damages for unauthorized picketing, strikes, concerted
failure to report for work, slowdowns or stoppages of
work, if’

(1) The Union gives wntten notice to the Company and
the employees involved, within 24 hours after being
informed by the Company of such action, that It has
riot authorized the stoppage, strike, slowdown or
suspension of work, and such written notice directs
the empioyeea involved to return promptly to their jobs
anti cease any further violation of this Agreement, and

(2) The Union at the same time authorizes the
Company to give such further publication of such
notice as in the sole judgment of the Company
appears desirable.

It is recognized that the Company has the right to take
disciplinary action, including discharge, against any
ertrpioyee who Is responsIble for or participates in a
breach of a provision in the flrt paragraph of this
Section, whether or not the Union gives the nottea
provided in this paragraph, It is agreed that such action
on the part of the Company shall be final and binding
upon the Union and shall in no case be construed as a
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inquiry, the employee shall forthwith notify his or her

supervisor. In no case will the employee be requirea to

enter the customer’s premises under the circumstances

hereinabove described until any such threat of

resistance to auch entry shall have been removed

Failure to gain entry to the customer’s premises under

the circumstances hereinabove described shalt ‘rot, in

and of itself, be deemed a vIolation of the terms of the

Agreement nor shall S result in the ioss of seniority or

pay to the employee nvolvod.

(G) Seniority List: The Company agrees to furnish the

Union the seniority lists of all regular and probationary
employees in work locations covered by the terms of this

Agreement. The seniority list sirail be by Region and by

clsssification, and shall be corrected and brought up to

date every three months.

(H) Union Officers: Seven (7) officers from all locals pf

the UWIJA and Five (5) officers frorri all locals of the

1CWUC, for a total of not more than Twelve (12)

representatives may elect to be excluded from off-hour

shifts or details during the rieriod that ire or she holds

office, provided that the employee Is in a working group

that rotates through sucn assignments ar.d that is ‘arge

enough for nis or her exclusion to meet operating

convenience. It is understood thst dispatch office

working groups are riot ordinarily considered large

enough to qualify riereurider.

in the event of layoffs for lack of work as provided in

Article VII (Shortage of Work) the members of the

me

)CWUC 0136
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Steering Committee of the Joint Labor Committee (not
to exceed eight employees), the President of Local 4S3
of the UWJA, and the President of Local S22 of the
UWUA, :f assigned during their respective terms of
office to progressions in which layoffa occur shall in
face of soot, layoffs, be placed at the top of the seniority
list of the respective job progressions in which socrt
layoffs occur. Upon termination of their respective terms
of office, such officers shall automatIcally revert to their
appropriate positions on the seniority lists of the job
progressions to which they are respectively assigned.
The Union agrees to notify the Company of the names of
soot, officers arid of their term of office at the time of their
election. The special seniority accorded hereunder will
not apply unless such notification is receivec vy the
Company in wnting at the time of the signing of this
Agreement or within 30 calendar days after the election
of such officers.

(I) Bulletin Boards: In plants or units covered by this
Agreement the Company will erect and maintain bulletin
boards in suitable places mutually agreed upon, to be
used solely by the Union for the posting of notices of the
following type only, except that additional notices may be
posted upon approval by local management or by the
Director, Labor Relations:

(1) Notices of Union recreatIonal and socIal affairs,

(2) Notices of Union elections, appointments, and
result of Union elections.

)3) Notices of Union meetings.

2.3— NondiscrIminatIon

The Company and the Union agree that neither will
discriminate because of age, sex, handicap, medicat
condition, marital Status, sexual orientation, race,
religious creed, color, national origin, ancestry, or
otherwise In accordance with federal and/or state law.

2,4 — Conclusion of BargainIng & Term of Agreement

(A) Term: This Agreement shall be affective from March
1,2009, to and including September 30, 2011.

(B) Good FaIth. The Company and the Union expressly
stipulate that the provisions of this Agreement,
irrespective of the give and take entering into
negotiations thereof, and without prejudice to future
negotiations, are essentially fair arid equitable, arid each
party further stipulates that this Agreement Is entered
into without mental reservations, unexpressed lack of
agreement or other talure to agree ‘with the provisions
riereof, it being the express intent of both oartea to
conclude this Agreement and to observe the covenants
nerem set forth in compete good faith.

(C) Ztpper Ctsuse: It is agreed that during negotiations
winch resulted in this Agreement each party had the
unlimited right and opportunity to make demands and
proposals with respect to any subject or matter riot
removed by law or by agreement through a valid and
existing contract from the area of collective bargaining
and that the understanding and agreements arrived at by

(4) Minutes of Shop Committee meetings

Notices that have been approved by coal
management will be identified by sri asterisk or star
placed in the upper left-hand corner. Notices that have
been approved for posting by the Director, Labor
Relations will be identified by two such asterisks or stars
in the upper left-hand corner.

It Is mutually agreed that the bulletin boards shall not
be used for posting or distributing pamphlets or political
matter of any kind, nor for the posting or distributing of
matter derogatory to supervisors, management or die
Company, or for advertising.

As a service to the Union, the Company wilt arrange to
have any of the following items posted, when issued, on,
the General Bulletin Boards in each District arid Region
headquarters office, and in each major plant and
operating base:

The Job Profile Index

The appropriate area seniority at provided in
paragraph (G) herein

Notices of Prequalifying Test Sessions

(J) Notification of New Employees: Newty hired
employees who are subject to this Agreement shall be so
notIfied by the Company at the time of their employment
in the manner agreed upon at the time of the execution
of this Agreement

the parties after the exercise of that right are set forth in
this Agreement Therefore, the Company and the Union
for the life of this Agreement each voluntarily and without
qualrflcabon waives tIne right and each agrees that the
other shall not be obligated to bargain coltectively with
respect to any subject or matter referred to or covered rn
this Agreement, or with respect to any subject or matter
not speottcally referred to or covered in this Agreement
even though such subject or matter may not have been
within the knowledge or contemplation of either or both
of the parties at the time they negotiated or signed this
Agreement

(D) Governmental Approval: It is agreed that the
provtsions of this Agreement relating to expenditures
which may be subject to Governmental approval will be
submitted to the appropriate Governmental agencies
and are subject to such approval,

(E) PrIntIng of Agreement: The Company agrees to
use the services of a Union recognized printer to print
cooies of this Agreement and to d:stribute to aP
bargaining unit employees a copy of the printed
Agreement In addition, the Company agrees to provide
each local with Agreements equal in number to 10% of
their respective memberships.

2.5 — Labor-Management Acttvlttes

(A) Notices. Notices required to be served under the
terms of this Agreement shall be sufficiently ncr/ed for all
purposes herein when mailed postage prepaid certlfieO

This Agreement

te

Sections 2.2 — 2.4
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mall, return receipt requested, to Southern Cailfornia
Gas Company. attention — Labor Relations, Manager of
Labor Relations, 555 ‘st F’ftb Street, Los Angeles
90003-1C22 for service upon the Company and when
similarly mailed to Utility Workers Union of America. AFL
ClO 7200 Greenleaf Avenue, Suite 360, Wh:tlier, CA
90601 (Area Code 562-696-0142, Company Mall
Location #702.1), andlor to International Chemical
Workers Union Council, UFCW, AFL-CIO, 3200 Inland
Empire Blvd., Suite 160, OntarIo, CA 91764 (Area
Code 909-476-1855, Company Mail Location #702F), for
service upon the Union, and the date of delivery of such
notice shalt be the controlling date for all purposes
hereunder.

(B) Intertm MeetIngs’ ‘n amer to effectuate this
Agreement. the Union and the Company mutually agree
to have their respective committees meet to discuss the
adminietration of the Agreement and any problems that
arise thereunder. The committee shall consist of the
representatives who negotlated this agreement or their
successors. A review of ndustrial accidents and
suggestions on safety matters that are considered to be
more thai’ ocai ri scope may be part of the agenda.
Such meet:ngs shall be scheduled any time during the
term of this Agreement, within 24 to 48 hours following
the receipt by the Company of the Union’s agenda.

(C> Safety — CompanylUnion Policy:

The Union and the Company agree to cooperate in
maintaining safe working conditions. No employee shall

21
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employees of the departments or Region represented by
the committee on which they are to serve, The Company
representatives shall be members of, or have jurisdiction
over, departments represented by the committee on
which they are to serve. Whenever practicable, other
Company employees who are knowiedgeable about
particular topics may attend committee meetings.

The Safety Committees shall hold meetings quarterly
or upon request of either party or according to any
regular schedule mutually agreed upon by Union
representatives and local management to permit
inspection, discussion, and review of locai health and
safety conditions and 5ractcea

(2) Distnct and Local Safety Committees

Employee participation ri safety management through
local safety committees is strongly encouraged. These
guidelines are intended to facilitate formation of safety
committees in organizations that do not currently haue
one and to promote consistency in committee make-up
ens function.

Safety Committees wi be established eta district and
department by mutual consent of management and the
Union(s(. The committee should be made up of at ieast
three represented persona (larger locations may have
more). To obtain me best cross section of employee
represertalion, a person from each work group should
cc on the committee ii a. customer contact, flaid
services, meter reading. etc.) In add’tion, a
repreaerlatrve ot Management and the Union will serve.

be required to work under condttiotts or operate
equ:pment wnich does not inset the requirements of the
lawful orders of the State of Calfornia pertaining to
employee safety and refusal to work under such
conditions or operate such eouioment shall not In and of
itself be eei’ned in violation of paragraph (B) of Section
5.3 (Causes for Disciplinary Action), nor of Section
2.2(E) (No-Strike Clause).

(0) Safety Committees: It is agreed that upon
execution of the present Agreement. Safety Committees
may be established.

(1( Region and Headquarters Department Safety
Committeea

Safety Committees established within the Joint
Certification shall be composed of three representatives
designated by the Union, two from the majority Union
and one from the minority Union, (These numbers shall
be increased to three and two for the Inland Empire
Region. Redlands Cmmiltee and for the Northern
Region, Chatsworth Committee). Safety Committees
established outside the Joint Certification snail be
composed of two representatives designated by the
Union.

Two representatives wilt be designated by the
Company plus a representative of Safety Management’s
Staff By mutual agreement a greater number of regular
representatives. not to exceed the number necessary to
represent affected work groups, may be eslabiisheO
The Union representatives shalt be selected from the

22

and in turn, will mutually agree on the method of
selecting the rest of the committee. The length of term
will be twelve (12) months on a rotating basis or end of
project (not to exceed eighteen (18) monthsl. To
maximize education, all employees at the location
should have an opportunity to serve on the committee.
Persons selected to service on the committee should be
those who support the Company and the Union’s efforts
in safety and incident prevention.

Responsibilities

The responsibilities of the safety committee Will be
caned baaeo on the needs ano requirements of each
work location, Some -general duties are listed below’

1. By consensus, the committee wilt agree on a
meeting schedule.

2. Assist in planning and conducting of the safety
meetings.

3 Promote the idea that a parsons safety s
everyone’s responsibility,

4 Review suggestions from employees pertaining to
cnanges in safety progran-is. safety equipment and make
recommendatIons to appropriate personnel for
consideration.

5. Be familiar with the contents of tl,e Company’s
lnury(lllness Prevention Program Handbook and be
prepared to make recommendations 4or changes tc iocal
management or region safety supervisor
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S Be alert to the any hazard or hazardous conditions MAJOR SHOP COMMITTEESand report as soon as possible to appropriate personnel
designated cy Safety Committee. Rev’ew ndustriai

Customer Contact CentersInjury and motor vehicle accident reports and make
Customer Service Mass Markets & Distribution

commendations on methods of prevention and
Operationsprotecton to prevent a similar recurrence.

South Inland Region7 CommunIcate and coordinate safety/Issues
Impenalbetween work groups, all shifts, and other safety
Redlandacommittees.

Northern Region
Chatswortt,

Suggestions and recommendations for the prevention
Pacific Coast Region

and elimination of unhealthful ana unsafe conditIons and
Anaheimpractices shalt be Pmmptty investigated and acted upon
Comptonby the appropriate staff Participating representatives,

insofar as practicable, shalt be furnished, at least 24
hours prior to the time of the meeting, with a written

- Gas Transmission 8 Storage Operationsagenda of all matters to be discussed at the meeting
BeaumontIf safety matters are not resolved to the satisfaction of BlytheUnion representatives, they may be referred to the \‘iotorwlle/Newberry Sphngsfl’leedlsegrievance procedure under SectIon 8.8 (Grievance! Aiiso Canyoft/Honor RanchoArbitration Procedure) or, in the case of safety matters Valencia!Chatsworth
GoletaNentura

having system-wide implications, to an Interim Meeting
Taftas set forth in Section 2.5 hereof, If the matter is of
Brea!OlyrnpiclSaticoy

sufficient urgency, the meeting may be scheduled prior
Plays Del Rey/Montebello

to the next otherwise planned lntennr Meeting.

(B) Shop Committees:

(I) it is agreed that upon execution of the present
Agreement, Shop Committees shall be established in the
following locations:
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under the rrsdiction of any Shop Committee ‘sled
above.Business Solutions

Fleet
(2) Shop Committees estabiished within the JointFacilities

Certification shall be composed of three representativesLogistics
designated by the Union, two from the majority UnionFabncation & Tooi Repair/Meter Shop
and one from the minority Union. (These numbers shall
be increased to three and two for the Inland EmpireGas Control
Region, Redlands Committee and for the Northern
Region, Chstsworth Committee.) Shop Committees

Customer Assistance
established outside the Joint Certification shall beDAP
corrroosed of two representatives designated by the

CARE

Union. The Company shall designate two
reoresentatives to each Committee. The Committee

Customer Operations
may be ncreased from time to time by mutualBranch Offices

. agreement The Union representatives shall be selectedMass Markets Billing
from the employees of the departments or RegionMass Markets Credit & Collections
represented by the Committee or which they are to

Meter Resoing
serve. The Company representatives shalt be members
of. or have Jurisdiction over, departments represented by

Gas Engineering
the Committee on which they are to serve. Whenever

Engineering Araiysis Center
practicable, other supervisors who are knowledgeable

Mapping Services
about particular topics will attend for those topics.Customer Remittance Processing

(3) Major Shop Committee meetings shall be heldData Distrbution
upon request of either patty, or according to any regular

Mail Payments
schedule established mutually by the Union
representatives and local management. Special ShopSJ the Union’s request, the Company will establish Committee meetings Shall be scheduled upon request ofsaditional Shop Committees to deal with Tatters either parry Any given meeting may be extended, orconcerning Union represented employees not included recessed and resumed, as necessary to complete any
given tern of business, upon the unanmoua
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Section 2.5

uoncrjrrerrce of representatives of the Unon and of the

Company. Participating representatives, msofar as

practicaL shall be furnished at least 24 hours prior to the

me of the meeting, with written agenda of all matters to

be discussed at the meeting. The agenda shall be

prepared in sufficient detail to permit the Company and

Union representatives to make any necessary review of

the matters to be discussed. Meetlgs shall be

scheduled by mutual convenience, under conditions

which neither dsturo nor interfere with Company work.

Procedure shall be as intorn’ial as is consistent with

transaction of the business at hand.

(4) Shop Committees shall deal with matters which are

strictly local to the department and which do not involve

changes in thia Agreement or Company policy.

Interpretations of this Agreement or of Company policy

may be discussed; provided however, ‘hat any

controversy with respect to such matters shall be referred

to the grievance procedure, Representatives of the

Union or of the Company msy, by stating a motion to

such effect, cause transfer of any matter before the

Committee to regular grievance procedure under Article

VI (Dispute Resolution). Minutes of each meeting shall

be prepared by the Company representatives and offered

to the Union representatives for correction and approval

within 24 hours or as soon thereafter as practicable

following the conclusion of the meeting. Upon final

approval by both parties to this Agreement, such minutes

may be posted on appropriate bulletin boards by either

party hereto. Agreements reached by tl,e Shop

3.2— Scope
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Only regular employees are accorded seniority rights

hereunder. Prospective regular employees arid

temporary employees do not have seniority rights.

Prospective regular employees are those who (1) are

scheduled to work no less than forty hours per week in

iobs which are occasioned by continuous requirement of

the Company; arid (2) are employed in jobs which, at the

time of employment, offered a likelihood of more than am

months of regularly scheduled work, and who (3) have

not yet completed the customary probationary period of

six months or any agreec upon extension (hereof.

‘emporary employees are Ihosa who (1) have

accepted employment in (abs which, at the time of

employment, appeared to offer a prospect of less than

sin calender months of continuous work; or who (2) nave

accepted emoioyment in. part-time jobs in which they are

regularly scheduled to work substantially less than 40

hours per week, exclusive of work performed during the

school vacation penods. The Coriipac.y will notify each

newly nred employee by mail that nis or her status 5

e:r’er that of a temporary employee or a prospective

regular employee.

When a prospective regular employee successfully

competes the six months’ probationary period or

extension thereof, his or her probationary period shall be

credited as regular employment in determining his or her

official date of entry into the service. In the event that a

prospective regular errployee ia terminated because of

Committees shalt be listed in the minutes of (he meeting

and snail be considered as approved unless revoked In

writing by the Union or the Company within tve working

cays after receipt of the minutes as provided by Section

2.5 (A) Notices) hereof, in the event that neither party

revokes ‘within the ten working days, the Shop

Committee Agreement shall remain in effect for sIx

months and wiil oe automatically renewed every six

months unless specifically revoked in Shop Comm’ttee

oy one of the parties.

Article ill

2ARGANING UMT SEN.UR1’Y &

.09 CLASSFCATiDNS

3.1 — General SenIority Policy

Where ability and qualifications are sufficient the

senionty of regular employees shall be observed in re

employment and isyoffs, and in promotions, as herein

provided, The date of entrance into service will be

considered the date upon which continuous employment

begins COntinuous errpinymerrt, as regards

probationary empioyees, is thst employment which is

regular and unbroken by any abvence longer than ten

succeeding working days or tao calendar weeks ‘or a

reason other than an on-the-job injury compensable by

workers’ compensation, jury duty or an appearance in

court as a witness. A regular employee who is rehired

within ten working days after termination ehali have his

or her seniority fully reinstated.

30

extended absence due to sickness or injury before

completion of the cix months’ probationary period, and is

rehired within 30 calendar days of such termination, his

or her service prior to such termination with be credited as
regular employment in determining the empioyee’s

official date of entry into the service

When the Company provides off-the-job training to

qualify for a lob. the probationary period shail be

extended by the period of time spent in such training, or

until nine months following entry into Company service,

whichever is the lesser,

Rather than resort to outside hirings, the Company wii

consider prospective regular employees for promotion.

Prospective regular employees shall pe subject to the

provisions of paragraph (0) of Section 6.5 (Disciplinary

Procedure) for an additional oeriod of six months or nine

months following entry into Company service, whichever

is (he lesser.

‘time spent as a regular management employee shall

not count when calculating seniority for the exercise of

rights unoer Section 5 10 (Position Opportunity Systemi
and Article VII (Shortage of Work) of this Agreement and

vacation schedule and shift assignments

3.3— Determination of Seniority

Ar employee’s seniority begins on the official date of his

or her entry into service as recorded by the Company

and continues to accumulate until his or her services as

CWUC 0)40
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an employee are officially terminated, except as
provided in Veteran’s Seniority Credit. Absence from
work for authorized reasons such as vacaton, sickness,
or accident, or with properly authorized leave of absence
shall not rnpalr or cause any break in an employee’s
seniority, except as provided in Family Care Leave arid
union Leave of Absence However, a regular employee
who has not completed one year of service shall be
terminated after an absence of 60 calendar days
because of illness or injury. An employee so terminated
may put job requests in for any open jobs he or she is
capable of performing, for a period of six months
following his or her termination. His tsr her lob request
shall be considered before that of any employee with
less seniority and before any hiring off the Street
Further, an employee so terminated shall have the right
lo return to his or her former job at any time within 90
calendar days following his or her termination on the
same basis as an employee returning from Disability. He
or she shall upon re-employment be credited with the
seniority which has accrued to him or her up to the date
of such termination. An employee who has completed
one or more years of service shall be terminated after an
absesce of nine months in which the employee is not
qualified for and does not receive benefits under the
Disability Benefit Plan.

In the event that the accredIted seniority of two or
more employees is identical, the order of preference In
all matters in which senionty isa determining tactor shall
be determined as tollows:
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subsequent promotion is concerned shall be redated as
of the date of the demotion for cause. Such an
employee shall retain his or her original seniority rights
regarding layoff and rehiring. Further, he or she shall
have his or her original seniority rights fully restored
folloerng three consecutive years during which his or her
record has been satisfactory

When an employee is demoted for failure to perform
work ri an efficient and workmanlIke fashion, or has
elected to take a demotion in face of a written warning
prior to completion of the probationary period
established with ouch warning, as provided in Secton
6 4 (Advance Warning of intention to Discipline), his or
her seniority shall riot be redated. However, it is
understood and agreed that he or she will be restricted
from prcmotion in the line of work from which ic or she
was demoted; except that, foliowirig three consecutive
years during which his or her record has been
satisfactory, he or she shall, if otherwise considered
qiialifed, have such restriction removed.

3.5 — Veterans SenIorIty CredIt

It is understood and agreed that any employee who was
accorded Veterans Seniority Credit prior to August 1,
1970, shall continue to carry such credit. ThIs credIt
shall also be extended to employees who served
active duty In the US Armed Forces or NatIonal
Guard in the Afghanlstan/traq conflIcts whIch
resulted from the events of September 11, 2001.

(1) if any such employee shall have had prior
temporary or regular service with the Company,
including any predecessor company, which is nOt
related to the present senionty detern’,ination, then the
employee having had the greatest amount of such
prior temporary or regular service shall be given said
seniority preference:

(2) in the absence of the aforesaid prior temporary or
regular service, or in case such prior temporary or
regular service shall be equal, the said seniority
preference shall apply to the employee who has had
the greatest amount of service within the job
progression;

(3) in case such service within the job progression
shalt be equal, the said seniority preference Shall
anp to the employee who holds the highest lob
classification or wno has the greatest amount of
service in the same or equally paid job classifications;
or

(4) All employees hired on the same day shall have
their preference, If not already established by (1), (2>
& (3) above: established by the order of random
numbers assigned at the time of hire.

3.4 — Seniority In DemotIon

When an employee has been demoted for cause other
than failure to perform work In an efficient and
workmanlike fashion, his or her seniority so far as

34

3.6— SeniorIty In ShlftlSchedute AssIgnments

As used in thie section and throughout this Agreement,
the term ahiW refers to the general shift the employee is
working, i.e., day, swing, or graveyard. The term,
‘scheduIe refers to the hours within a shift that an
employee is assigned or the days of the week that an
employee Is assigned.

In recognition of seniority, employees may select shift
and schedules, on a voluntary basis, in seniority order.
Absent mutual agreement in shop committee, unfilled
shi and schedules shall be filled in inverse seniority
order.

An employee may request a change to his or her shift or
schedule during tire months of February and August of
each year, provicirig that the employee wishing a change
has made application in writing to the appropriate
supervisor riot later than the first day of the preceding
January or July, respectively. If an employee’s request is
not honored because he or she lacks sufficient seniority,
the employee may keep his or her written request active
for the next semI-annual se:ertion oy nformng his or her
supervisor.

In recognition of seniority, in the Customer Contact
Center, emPloyees may rer uest specific shifts/schedules
during a CCC ‘open selection process conducted in
August, for shifts/schedules that become effective in
September. Shifts changes may be made in March
provided that the employee wishing a change submits a
written request to his or her supervisor by February 1

35
36



Secibr,e 3.8- 3 7

In all cases, it is understood and agreed that written
request shall not be used as a means of recuesting a
change in basic schedules or in type of work or Job
location, and the Company shall have the right to refuse
reassignment ri the event that operating corrdltiona do
riot permit the change. it is further understood that an
employee on a non-rotating swing or graveyard shift
schedule who is attendlng school for credit will be
allowed to remain on such schedule aa long as he or she
maintains continuous attendance during each school
semester, other than the summer vacation period.

In the event the Comoany reassigns an employee to a
new shift on a regular basis, the restriction to one
change per year will be lifted for any affected employees.

2.7 - Sentortty In RehIring

lii the event of rehiring or reclassification following layoff,
the employee last laid off or reclassIfied in accordance
with the provisions of Section 7 1 (Seniority in Layoff)
shall be offered re-employment or reclassification fIrst,
and no new employee shall be hired unttl the list of
employees laid off or otherwise removed from the given
payroll classification shall have been exhausted. Such
re-eniployment privilege, however. In the case of an
employee who leaves the Company with rel’inng rights
under Section 7 1 of this Agreement. shall not continue
tsr a period of time greater than three calendar years.
Such reclassification privilege, In the case of an
employee who has remained on the payroll, shall
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obligation to notify such employees other than by
certified mail.

3.8 — ClassIficatIon Pottcy

No employee shall have more than one classification.
The Company assumes no obligation to maintain any
specific number of employees in any given classification,
The Property assigned duties of any job classification
inciude any or all tasks or duties which are Within the
range of skill of the classification. wo general types of
dufiss wr’ich fall Within the range of skill are parallel
duties and downhill dutles: (1) Parallel duties are the
outies normally associated with job classifications in
related lines of work which carry the same wage rate as
the job under consideration. (2) Downhill duties are
duties normally associated ‘with job classifications
carrying lower wage rates in the same or related lines of
work.

3J— Clasalficatton Changes

The Company agrees not to reclassify any employee or
lire sole purpose of lowering his or her salary or for the
sole purocse of removing Such employee 5rcm the
bargaining unit as heren defined. Reclassification may
be made, however, in connection with promotions and
transfers: for any of the causes listed in Section fI 3
‘Causes for Disciplinary Action), or as the result of a
chonage of work

continue tor a period of three years.

Re-employment Following Layoff For Shortage of Work’
Employees laid off under this section, who reapply for
employment and secure a regii:ariob within 12 months
of the termination date. will have, upon re-employment.
the same seniority status they had attained at the time of
their layoff, in addition, their sickness and vacation
allowances will be fully reinstated. Their status under the
ofe insurance, disability benefit and pension plans will be
determined it, each case according to the then existing
rules of these plans.

The refusal of an offer of reemployment in the same or
parallel classification in the same work location as that
held by the employee at the time of layoff shall terminate
any obligation assumed by the Company. However, the
Company will not offer re-employment in a parallel
classification if the employee lacks any specific skills that
are required in the job, such as typing, stenography,
public relations skills, or the ability to lift heavy oblecta,etc.

An offer of re-employment mailed to the last known
address of an employee whose services are terminated
for lack of work requiring his or her presence on the job
within twenty calendar days of the date thereof, shah
terminate if unanswered at the end of the twenty-day
penod, and his or her re-employment privileges
hereunder shall likewise terminate. The Company will
maintain on active tie all mailIng addresses furnished by
the employees who have been laid off, but assumes no

Changes iii classification affect salaries in accordance
with the reason for the change and the length of the
employee’s service. A description of the various ways in
which classification changes affect salaries is contained
ri Section 4 1(0) (Pay Schedules). Dunng the term of

this Agreement the Company agrees that any proposal
that establishes a new classification to perform some of
the work of tine existing classificatiorra will be negotiated
with tins Union. The Company and the Union agree to a
period of good faith bargaining beginning within five
working days of the request (unless this time period is
extended by mutual agreement). In the event agreement
is not reached, arbitration wilt be held under art
expedited process requiring a bench decision by the
arbitrator. Such arbitratior, shall be heard at the next
scheduled heanng date closest to but not later than 30
days after either party requests arbitration. ri the event
no such bearrng cate is scheduled, such arbitration wrll
be heard at the next scheduled hearing date,

3.10— Refusal of DutIes

The interpretatlon and appllcat:on on the job of the Jco
Profile Index is a furict:on of the supervisors of the
Company. An employee shall not be entitled to refuse
dutes assigned to him or her during the course of his or
her regular working hours based upon a confict of
opnion as to the proper interpretation of the Job Profile
Index. Cases of such conflict are subject to the
remedies provided in the ;revance procedure. He or
she shall not be entitled to refuse duties under airy
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circumstances except as provided in the following
oaragraph.

An employee may refuse to perform duties assigned
to him or her If he or she reasonably believes that
performance of the duties would imperil the health or
safety of the employee or other employees or create a
hazard affecting Company operations or the safety of the
public contrary to the provisions of Section 2,5 (Safety —

Dompany/Urvon Policy) In such a refusal of dutes an
employee assumes responsibility ror subsequently
supporting his or her position in the event of disciplinary
action taken under provisions of Article Vt (Disciplinary
Conditions arid Procedures).

When an employee who is represented by the Union
is required to perform duties which are outside the range
of skill In his or her classification or of the duties of
parallel or lower level lobs in the same or related lines of
work as described iii the Job Profile Index, except as
provided in Section 5.7 )Job Assignments During
Inclement Weather) and as may be involved In going
practices with respect to temporary promotion, the Union
may file a grievance If the grIevance Is sustained, the
employee shall be paid for all work performed outside
the skill range of his or her classification from and after
the date upon which the grievance is filed, at the rate
called for under an appropriate classification, If the
assignment of duties outside of the skill range of his or
her classification is continued, the employee shall be
appropnately reclassified, subject to the seniority
provisions of this Agreement.

(C) Less Than Satisfactory Employees:

Effective with the signing of the Agreement, employees
rated Less Than Satisfactory ILTS) overall for
attendance or an unsatisfactory accident record will not
receive a general wage increase and/or, if applicabie, a
step-in-progression increase The removal of the LTS
rst;ng requires one )1) year of satisfactory performance.

Effective with the signing of the Agreement,
employees will not receive a general wage increase
and/or, if applIcable, a step-in-progression increase if
they are rated LI’S overall for unsatisfactory job
performance Once an employee is rated LTS overall for
iob performance end then aphievea satisfactory
performance, typ’cally in 3 to 6 months the LTS overall
rating shall be removed. The employee must then
maintain satisfactory performance for a sustained period
of 150 days. Following such penod the employee will be
eligible for a general wage norease and/pr step-in-
progression increase

‘Mien one year of satisfactory performance has been
met as statect in the first paragraph above, or 180 days
follcwng removal of the LTS rating as stated in the
second paragraph, the employee’s wages will be as
follows.

(1) An employee whose pay was at the top rate of pay
shall be entitled to the top rate in the current scheduie
of Appendia A.

(2) An emp’oyee whoee pay had not yet reached the

4.1 — Pay Structure

(A) Base Wages:

The Weekly Pay Rates to be in affect from October 1.
2008 through September 30, 2009, arid from October 1,
2009 through September 30, 2010 arid from October 1,
2010 through September 30, 2011 are as eel forth in
Appendix A.

(B) Pay Daya:

It/i understood that cacti employee will receive payment
at brweekly intervals and that payday shall be the Fnday
next succeeding the end of said intervals, unless Friday
is a recognized holiday stipulated in Section 4 4(E)
lt-folidaya), in whIch case payday shall be the preceding
Thursday, In the event of a delay in the preparation or
transportation of paychecks occasioned by
circumstances not within the control of the Company,
payday shall be the next day upon which the Company
is regularly open for business.

When an employee is absent for authorized reasons
on payday, he or she may request to have his or her
check mailed to the address he or ahe has on file with
the Company or he or she may make other
arrangements iii advance that are satisfactory to the
employee and his or her supervisor.

top rate shall b€ entitled to the employee’s step-in-
progression rate in the current schedule of Appendix A
at the time in the pay grade at which pay was
suspended (tIme towards the next progression step
will not be counted until the conditions in tire first or
second paragraph are met). Subsequent rate
increases will follow the Sine intervals in the schedule
of Appendix A,

(D) Pay Schedules:

The Weekly Pay Rates Liated in Appendix A shall be
spplied as follows:

(a) Upon HirIng: The Starting Pate is the minimum
salary to be paid new employees when they enter
the Company’s service.

(b) When Classification a Changed; When an
employee’s classification is enanged, his or her
salary shall always be beseo upon his or her
regular classification (as distinct from temporary
upgrading), and shall be sffectad ri accorosnce
with the reason for the change as follows.

(1) In case of Promotion, Transfer, Old or Other
Move to a Higher Job Classification: ‘Mien sri
employee is promoted, transfers, bids or otherwise
moves to a higher ob classification, he or she shall
be entitled to the lowest salary rate for the new
classificatior, that is at least $10 00 per week higher
than his or her existing rate for his or her regular
classification. However, the employee’s rate of pay

ArtIcle IV

TOTAL COMPENSATiON
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s-iail cc no lower than any rate previously earned
within the same type of progression and for the
same or a lower classification ex.sting in the
crogressiori in which the promotion or transfer
uccurs unless Suosequent lower rates of pay
resultec from demoticns. transfers, biOs or other
moves to lower Classifications or exercise of 56-day
ratum nghts

(2) In Case of Transfer, Bid or Other Move to an
Equivalent Job Classification, Vifren an employee
transfers, bids or otherwise moves to an equvalent
jrrb classification, he or she shall bs entitled to his or
her existing rate for his or her regular classification.

(3) in the Case of Transfer, Bid or Other Move to a
Lower Job Classification: When an employee
transfers, bids or otherwise moves to a tower job
classification, he or she shall b entitled to the rate
for the new classification that is next below his or
her casting ‘ate for his or her regular classification.

IC) After Assignment In Classification: If the
employee is in pay progression in his regular
classification, his or her first increase following
assignment to the new classification shall be effective
or’ the of his or her next scheduled increase fl nia
or ‘ncr ‘ner regular classification, lf the employee is
at he maximum scheduled rate for his or her regular
classification, rate increases shall follow the time
intervals ri the schedule of Appendia A. if art
employee at the maximum rate has accrued time in a
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Employees transferring into a work group during the
year will be put on the overtime eligibility list at the
overtime average for the group. The method of
zeroing out of overtime shall be determined annually
through mutual agreement in shop committee,
Failure to agree shall result in alt employees being
zeroed out on January 15t of each year.

In oOer to maintain service to the public, It is
ugreed that the Company must and does reserve the
right to require osertme work under certain
circumstances Nevertheless, this will be done only
when, ri the judgment of the responsible supervisor,
the need for such work cannot adequately be met on
a cluntary basis.

(Si Definition of Overtime: Overtime is defined as
tirre wonted prior to or after an employees regularly
scheduled working nours or time worked during
nonscheduled working days.

(C) Overtime Calculation: Overtime will be paio for
all time worked in excess of scheduled hours,
Computed to the nearest quarter hour.

(0) TIme Sheets: Whenever overtime work has
been performed, an employee whose time sheet
for payroll purposes is filled cut by another person
may upon request inspect the time sheet at the end
of the workday, or may Inquire at the beginning of the
next working day by phone in those instances where the
time chest is filed out at another location or has been
fillCd Out after the employee is ‘eieased from work.
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mlasaification that is in the same type of progression
and is parallel or higher to the new classification, the
employee shalt be entitled to no less than the step and

pay progression point attained in that classification
since reaching maximum.

4,2 — Overtime

(A) Overtime PolIcy In General: Ills the policy f tine
Company that employees who would be considered as
xubject employees according to the definitions of the Fair

Labor Standards Act shall receive compensation for
overtime worked. Such employees will be referred to as
Overtime employees and when, in accordance with

establiahed practice, overtime is paid, the ovettirne rate
shall be time and one half, except as provided under
paragraph (G) (Extensive Overtime Work) hereof.

The Company and the Union mutually agree that
overtime work will be held Is a minimum and that
comnulsory overtime wore will be avoided wherever
feasible. It is further agreed that the Company retains
the right to take alternative steps to avoid overtime
work. Where overtIme work is assigned, the
opportunity to work overtime will be spread as equally
as practicable on a calendar-year basis among those
qualified employees who perform the work on a
straight-time basis at a given work location; subject,
however, to the procedure outlined in the following
paragraph hereof:
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Overtime ahall be tracked on a cumulative basis

(El Overtime Meal Allowance: An employee will be
provided a meal allowance of $1350 any time his or her
working time is ten hours and 30 mirtutes or more, or if
he or sIne works a short-notice call-out of four hours or
more (actual working time and travel time> that does not
continue into his or her regularly scheduled wortcdsy. In
addition, a meal allowance will be provided every five
hours of continuous work after the employee has worked
the ten hours and 30 minutes, plus a time allowance of
one-nalf hour in order to eat a meal.

A held employee working alone who has not been
instructed otherwise may, .f he or she has worked two
and one half hours or more of extended day overtime
under non-emergency conditions, choose to eat a meal
either before or after completing work.

In the case of a crew, the employee in charge will
make this decision and notify the dispatch office if a meal
break is being taken before completing work. An
employee may similarly receive a meal sllowance .f a
short-notice call-out has caused the employee to miss
his or her usual meal.

(F) Short NotIce Call-Out: A short-notice call-out
occurs if, with less than 12 hours notice, the emplcyoe is
called out to work Travel to and from a short-notice call
out which does not extend into the employee’s regularly
scheduled workday or which occurs on a scheduled day
off is considered time worked and i5 paid. If the call-out
extends into tha regularly scheduled workday. travel time
is not paid ‘unless it is in excess f the employee’s
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normal home to base commuting tinte.

fan emnioyee is catted out to work during a period not
immediateiy preceding his or her scheduled worirday,
and is released from such duty prior to the
commencement pf his or her regularly scheduled
workday or is called out on his or her scheduled day off
without having receIved at east 12 hours’ notice prior to
such call-out, the fotlowing shall apply:

(1) His or her travel time to and from work shall be
counted as working time.

(2) For such a call-out, lie or she shalt be assured of
receiving not less than two hours’ time (working time plus
travel tmel at overtime pay, except that for a call-out
dispatched to him or her on or after 11:00 p.m. and
before 6:00 am., he or ahe shalt be assured of receiving
not less than four hours’ time (working time pius travel
time> at overtime pay.

(3) An employee who accepts such a call-out that is
subsequently canceled before he or she leaves his or
her home shall receive the minimum overtime payment
he or she would have been entitled to receive had the
employee actually reported to work.

The four-hour minimum overtime guarantee period
(working time plus travel time) for employees working
swing shift or graveyard shift is 2.00 am, to 9:00 am, for
swing shifts and 10:00 am, to 5:00 p m. for graveyard
shifts in lieu of the four-hour minimum overtime period
between 11:00 p.m. and 6:00 am,
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When an employee has returned home after
couspietion of a short-notice call-out, or has had a csil
out canceled as provided above, and is called out again
on a short-notice basis within the period for which he or
she is guaranteed pay as defined above (two or four
hours), the employee shall be aesured of receivIng not
less than the appropriate minimum pay period guarantee
(two or four hours> from the time of the last call-out, In
no event, however, wilt short-notice call-out guarantees
be compounded.

Employees who use their personal cars, trucks, or
motorcycles to report to the job or to their base location
on a short-notice call-out that does not extend into the
regularly scheduled workday shall be allowed 36.5 cents
per mile per round trip of up to 60 miles, and the existing
casual mieage rate per mile thereafter. subiect to a
minimum reimbursement of $5 per calendar day of such
use (only one daily allowance for a single tall-out that
overlaps two calender days>. If the casual mileage rate
is increased or decreased due to IRS changes, the
prevaiting cssuai mIleage rele shall be used for sil
rniieage driven A personal car is one that is riot a
Company vehicle

(G) Extensive Overtime Work:

Tiseive-hour Rule

Under some conditions, an emoioyse may be required to
be on duly during an extended intervei of time. Time
worked includes required standby at the job site, base
location, etc . but excludes lime spent at home, motel.

If a minimum overtime guarantee period extends intoan employee’s regularly scheduled workday, he or shewilt cOntiriue to be paid at the overtime rate in lieu ofstraighs-trrne pay to the extent necessary to satisfy thetwo-hour or four-hour minimum overtime guaranteeperiod. The balance of his or her time Worked during hisor her regularly scheduled workday will be paid at thextraight-tirne rate, except as provided below.
An employee called out on short-notice should begiven a rest period of nine or more hours after releasefrom duty if he or She does not have at least fivecontinuous hours off (excluding working time and paidtravel time> between: (A) 11:00 p.m. and 6.00 a.m forday shifts; or (B> 2,00 am. and 9:00 sin, for swing shifts,or (C> 10:00 am, and 5:00 p.m. for graveyard shifts.

The following conditions apply:
• Time not worked arid not paid as travel on a two- orfour-hour minimum Is included as time off.

• In the absence of any instructions to the contrary. if theemployee does not receive the five-hour rest period,the employee shall not return to the lob until a lapse ofnine hours, or until the stsrt of his or her next regularlyscheduled shift, whichever comes later. If he or shedoes return voluntarily, overtime for the regular shiftshall be waived.

• To the extent the nine hours off the job extends into theemployee’s regularly scheduled shift, the employeewill be paid straight-time rate.
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etc., and lime not worked during a two-hour or four-hour
call-out minimum. Travel time to and from work is paid if
it does not coincide with the regularly scheduled
workdsy. Double the straight-time rate is paid for time
worked In excess of 12 continuous hours or 12
cumulative hours occurring at different intervals since
the employee’s last period of eight or more hours off the
lob. Double-time payments for time worked continue
until a rest period of nine or more continuous hours is
achieved.

>1) in calculating the 12 hours toward extensive
overtime, all time worked since the last rest period of
eighf or more hours, including regularly scheduled shifts,
lime worked on short-notice call-outs, and travel time
which does not extend into a regularly scheduled shift.
are considered

(2> A reel period is defined as the lapse of time occurring
between being released from duty at the job site or at the
base location, plus any paid travel time, and the time of
reporting back to work. Paid travel time ‘a riot
considered as part of the rest period.

A rest period of nine or more continuous hours off the
job is required between any period of time worked, as
defined above, to avoid accumulation towards 12
cumulative or continuous hours or to stop double-time
pay after employee is already in a double-lime situation.

A rest period of nine or more continuous hours off the
job is required between any period of time worked, as
defined above, to stop douple-lime pay after an
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employee :s already ri a double-time pay situation for
extensive overtime,

Time taken for meals at the job site In conjunction with
work is considered working time. Ordinarily, mealtime is
riot considered working time, however, time is paid for
meals eaten at the job site,

In the event that an employee is excused by his or her
supervisor from wonslng a portion or all of his or her
regularly scheduled workday because the employee has
been on an extended overtime assignment, the
employee shall be paid at the straight-time rate for any
such regular hours that are riot worked,

The extent of excused tIme shall be determined by the
mutual agreement of the employee and lila or her
supervisor after discuss ion of the worl requirements of
the 1ob and the physical condition of the employee, If a
diaputa occurs, the decision of the sucervisor shall stand
at the time, but shall be subject to the grievance
procedure In those cases where the employee believes
the extent of excused time to have been insufficient
because of his or her physical condition.

In the absence of any irrstnjctlons to the contrary, after
the extensive overtIme work assignment is over, the
employee shell not return to the job until a lapse of nine
flours or the start of his or her next regularly scheduled
shift, whichever comes later, if he or she does return
sooner voluntartly, double-time payment shall be waived
for alt time worked after he or she returns.
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Il. Consecutive-Day Rule

‘Mien an employee works for seven consecutIve dsys, all
lime worked on the seventh day and all succeeding
scheduled days off without a full day off, will be paid at
double-time rates This section covers full dsys and call-
outs for partial days.

For purposes of determining eligibility under the
Consecutive-Day Rule, days not worked, including paid
and unpaid time, are not considered.

Employees who trade with other emnployeee ar-id
thereby work on their scheduled days off, shall not be
entitled to the double-time premium hereunder. Time
worked sri a traded day will not count toward eligibility for
double-time pay under this section unless the traded day
becomes a mandatory workday.

(H) Emergency Postponement of Lunch Periods:
Operating emergencies may force unusually long
postponement of the lunch period, In such cases, the
Company will comply with applIcable state and
federal laws

(I) Planned Call-Out PolIcy: en art 8-hour call-out
is offered to employees on a holiday or on a scheduled
day off, it is the Company’s expectation and intent to
provide 8 hours of work If such work is svsilable. If
during the day In question II develops that there is not
enough work for everyone, the following procedure shall
be followed, in sequence:

(1) Employees who call In shall be offered the
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opportunity to quit work before 8 hours if they wish to
do so,

12) Useful work shall be assigned to those who wish to
continue working, to the extent practicable.

(3) lf no useful work can practicably be assigned the
remaining employees shall be released. Paid
standby is used only to the extent that the Company
nay decide It is needed to cover emergency needs

Ifs planned call-out is canceled with less than 10 hours’
notice, the affected employees shall recelve two hours’
overtime pay, whether or not they report to work at the
previously established time ot the planned call-out,

4.3— Premiums

All premium rates listed shall be adjusted 3,5% effective
October 1, 2008, 3,5% effective October 1, 2009, and
3.5% effectIve October 1, 2010.

(A) General Statement: Employees who are scheduled
and who work on the swing shift shall receive premium
pay at the rate of $1 19 per hour worked err such shift
Employees who are scheduled and who work on the
rsveyard shift shall receive premium pay at the rate of
51.52 per hour worked on such shift. A scheduled shift
is one that is part of the 40-hour workweek (including
holidays that fall within an employee’s 40-hour
workweek). Employees who are scheduled to work arid
who work a combination of a regular eight-hour day and
a swing or graveyard shift dur:ng a scheduled workweek

of seven days shall receive triple the applicable oremlum
rates herein and in paragraphs (C) and (0) The
foregoing premium rates do not apply to temporary and
part-time employees.

(B) Definition of Shifts:

(1) Swing Shift: All shifts beginning on or after
12 00 p.m but before 8:00 p.m. and all shifts
beginning on or after 4:00 am, but before 600
am, shall be considered swing shifts.
(2) Graveyard Shift: All shifts beginning on or after
8:00 p.m. but before 4:00 am shall be considered
graveyard Shifts.

(C) Split Days Off: Any full-time employee whose
regular straight-time schedule for the workweek
provides a day off that is not directly preceoso or
followed by another day off (whether or not within the
same workweeki shall receIve premium pay at the rate
of 55 cents per hour for work performed on such
schedule throughout the week. An employee on such
a schedule who has a scheduled day off on Tuesday,
Wednesday, or Thursday, or arm employee who works a
six-day schedule with two scheduled half-dsys off,
shall receive premium pay at the rste of $1.31 per hour
for work performed on such schedule throughout tI-ic
week

(0) Sunday Work: Employees who are scheduled and
who work on Sunday shall receive premium pay at the
rate of $2 86 per hour worked on such scnecule.
Employees who are schedumed and who work on the
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swing shift or the graveyard shift on Sunday shall
receive shift premiums in addition to the Sunday
premium

(B) On-Call Pay: Employees who serve on on-call
assignments must stay within 30 minutes’ driving time of the
employee’s base location during the period of the on-call
assignment The employee has the responsibility of
ensuring that his or her communications equipment
(telephone pager, radio) is workIng o’opeity arid to have
such equipment at his or her disposal at all times during the
on-call period. The employee shall immediately notify
the Company of any malfunctioning communications
eqiapmenl and agree upon an attemattve means of contact.
By mutual agreement between the Company and the
Union, alternative residency requirements for on-call
employees may be established with regards to the 30
minute rule.

Employees who serve on a week-long, on-call
assignment during off-duty hours as a job requirement
shall receive a premium of $144 above their regular
weekly rate for each week of such assignment and $147
for a week-long, on-call assignment which includes a
holiday. Employees who serve on weekend and holiday
on-call assignments shall receive a premium above their
regular weekly rate of $81 for an ordinary weekend: $109
for a weekend preceded or followed by a holiday: and $55
for a holiday alone. Such premium shall be paid for the
workweek that includes all or most of the time of the on-
call assignment. Furthermore, for cacti on-call holiday on
which the employee is riot called out, an additional
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imposed whenever insufficient numbers of volunteers
are available

If an employee, in order to cover a potential
emergency situation, (1) is assigned ovemlght to a
specitic motel or hotel sway from home and is required
to remain at that location to await possible calls to active
work: and (2) within a period of 24 hours following the
start of such assignments does not accrue overtime for
paid travel time and working time of at least 8 hours, the
Company shall grant such employee additional overtime
pay up to a total of 8 hours, If the assignments continue
beyond 24 hours, the employee will ri the same manner
be assured of receiving at least 8 hours’ overtime pay for
esch 24 hours of the assignment, with prorated
payments calculated to the nearest even hour for
additional periods of less than 24 hours,

The employee snail also receive On-Call Pay
according to the length of his or her assignment, in
proportion to the On-Call premiums specifies in this
Svction.

(F) BIlIngual Premium: Employees who are qualified
in a second language and are assigned bilingual
contact responsibilities with customers, and the
position is identified in the System ‘Mite Bid book as
bilinguar, shall receive a premium of 58 cents per

hour.

Once assigned, employees with bilingual
responsibilities may not voluntarily transfer to

premium of $42 shall be paid. On-call assignments of
less than one week include all time sfter the close of work
on the preceding workday to the start of work on the
following workday,

If on-call assignments are established in additional
groups that do not have such assignments as of the
effective date of this Agreement, employees who are
regular incumbents in the (cbs affected shall have the
right to refuse such assignments unless they have trst
been negotiated with the Union. It is understood,
however, that on-call assignments may be required of
employees who have been informed of the requirement
prior to entenng the job on a regular basis.

Except where only two qualified employees are based
In the area, on-call assIgnments shall be made no more
frequently than once every third week to any one
employee, except for necessary trading off for vacations,
illness, etc., or for more frequent assignments that are
strictly voluntary. In a few isolated locations having only
two qualified employees (In or out of the bargaining unit),
on-call assignments are rotated between those two.
After on-call assignments have been established in a
particular group, such assignments may be filled on a
voluntary basis by mutual agreement in Shop
Committee, as tong as sufficient numbers of volunteers
are available, Such arrangements, however, do not
remove the normal requirement that the employee is
suect to on-call if needed. Mandatory on-call in
accordance with the provisions of this section shall be

available non-bilingual positions within the job
progressron for one year.

4.4 - Benefits

(A) Vacation:

I, ‘cstion Allowance

Paid vacation is as follows a regular employee who
completes his or her fIrst year of service snail be entitled
to vacation pay xi accordance with tie following table:

Month of Employment Days of Vacation

In and following the subsequent calendar year, Iwo
calendar weeks or 80 hours per year. ri the calendar
year In which the slxtn year of service is completed and
each calendar year thereafter — three calendar weeks
or 120 hours per year. In the calendar year in which the
16th year of service is completed and each calendar
year thereafter—four calendar weeks or 160 hours. In
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the calendar year in which the 24th year of service is
completed and each calendar year thereafter — five
calendar weeks or 200 hours. In the calendar year in
which the 32nd year of service is completed and each
calendar year thereafter — six calendar weeks or 240
hours, Service years are completed service with the
Company, running from the day, month and year
recorded as the official date of the employees entry into
such service.

In the calendar year in which the fifth year of service
v completed and in each fifth year thereafter, a service
anniversary vacation allowance of one calendar week or
40 hours shalt be granted in addition to the employees
regular vacation allowance for that year.

If an employee returns after July 1 from a contlnuoue
absence from work of six months or more, the
employee’e vacation allowance for that year shall be
reduced by one-sixth for each month or fraction thereof
between Juty 1 and the date of the employees return.
Such reduction shall be calculated to the nearest full
workday. Such reduction shalt count toward the
requirement set forth in the following paragraphs
covering Conditions Governing Vacation Altowance that
an employee must take a vacation of at least one
workweek each year. If the employee already has had a
vacation In the current calendar year, no reduction shalt
be applied in the following year.

H. Conditions Governing Vacation Allowance

Insofar as possible, vacations shall be scheduled on a
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vacation allowance that may be camed over from one
year to the next is three calendar weeks or 120 hours
plus any odd hours less than one day. Holiday credits
earned during the year edt not be counted In calculating
the 120-hour maximum that may be carried over.
Unused holiday credits are carried over to the next year
and remain holiday credits until used or cashed out when
employee terminates or leaves the Company voluntarily.

Should a recognized holiday, as provided herein,
coincide with an employee’s scheduled vacation time,
equivalent time will be added to the employee’s
vacation allowance, However, In order to grant prime
vacation time to the maximum number of employees
consistent with Company needs, vacation periods may
be assigned in even workweek units. Should an
employee be left with an odd day or two of vacation
because of this requirement, he or she may to the extent
necessary exceed the maximum accumulation of
vacation at the end of that year upon application to the
employee’s supervisor

Should an employee be off sick on his or her
scheduled vacation time the employee will be permitted
to change his or her vacation to a subsequent date,
which will not conflict with another empioyee’s vacation,
Any employee who shall become ill during his or her
vacation period may be permitted to cancel the
remaining period of such vacation and reschedule it for
a dale subsequent to the employee’s retum to duty and
for a period which will not conflict with another
employee’s vacation; provided that such employee shall

voluntary basis with respect to the normal choice of the
employee and the operating necessity as determined
by the Company. Vacation shall be scheduled in
accordance with Company needs at any time during the
calendar year. lMren convenient to the Company, an
employee may schedule his or her current year’s
vacation to include the final week of the year, or to
overlap into the following calendar year, providing the
first day of such vacation is December 31 or earlier. An
active employee may schedule the following year’s
vacation to begin on the fIrst workday of the new year
unless he or she is off without pay (or with pay for other
than scheduled vacation) at the end of the year. Sutect
to operating needs, such vacation may coincide with the
previous year’s allowance, However, an employee must
work at least one day in the new year following an
absence for reasons other than prior scheduled vacation
before being entitled to the new year’s Vacation
Allowance,

VacatIons are scheduled in minimum increments of
whole days. Use of vacation allowances in one-hour
Increments may be authorized up to a maximum of the
total scheduled shift for eight (8> and ten (10> hour
schedules, when operating necessity permits, at the
request of the employee or for Personal Business
reasons when the Personal Business allowance is
depleted,

Employees who take a vacation of at least one
workweek may add the remainder to their vacation ln a
later year; provided, however, that the maximum

notify the appropriate supervisor of the situation at the
onset of the illness and shall present appropriate written
evidence of such Illness upon return to duty.

At, employee whose service terminates after the
completion of his or her first year of service shall receive
payment for any portIon of his or her first year’s vacation
allowsnce that has not been used plus one-twelfth of the
employee’s second year’s vacation allowance for each
completed month of service In the employee’s second
service year. An employee whose service terminates
after the completion of his or her second year of service,
or who terminates on or after July 1 in any subsequent
calendar year, shall receive payment for any portion of
his or her vacation allowance that has not been used. Air
employee who terminates before July 1 in the calendar
year in which he or she completes or wouid complete his
or her third or subsequent year of service shall be
eligible for one-sixth of his or her current annual vacation
allowance for each comoleted months of service in the
calendar year. If, at the time of termination, an employee
already has taken more of his or her vacation than the
applicable prorated allowance provided above, the
employee’s final paycheck shall be reduced accordingly,
unless such used vacation was completed two weeks or
more prior to the last day of work.

lit. Vacation Periods

Vacation penods shall be assigned to employees in strict
seniority order, However, in order to assure seniority
preference for their entire vacation period, employees
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who have accumulated extra vacation must declare their
intention to use it by February 1 Employees who split
their vacations shall have only one seniority preference,
except that seniority preference may be applied to any
remaining unscheduled vacation time after alt other
employees in the scheduling group have expressed their
first preference.

‘Mm the exception of those employees who change
jobs or work locations under Article V, (Position
Opportunity System) employees may carry with them
one vacation period (consecutive days) of their choice
which had already been approved and scheduled prior to
the move.

(V Buy or Sell Vacation Policy

Represented employees have the option to buy or sell
vacation as follows:

• Employees may purchase or sell up to 40 hours of
vacation In fl-hour increments.

• Any purchased vacation is used last.

Any purchased vacation not used or pre-posted by the
last pay period of any given year, will be paid out in the
last paycheck of the year.

• Annual base pay as of August 31 is used to calculate
purchased or sold vacation. (This date Is currently used,
and may be changed in future years to accommodate
administrative requirements.)

• The election to buy or sell occurs annually and only
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illness of the employees spouse, child, or parent as
those terms are defined in California law. The Company
reserves the right to verify the illness of an employee’s
spouse child or parent according to California law.

Employees may use their Short-term Annual
Accrued Sickness Allowance for their own medical
and dental appointments, without It counting as an
occurrence.

Unused Short-term Annual Accrued Sickness
Allowance at the end of a calendar year wilt become
part of the Extended-term Paid Sickness Leave
beginning the foliowlng calendar year.

Ceftrvtion of Short-tern, Annual Accrued Sickness
Allowance: any illness that is 3 days (24 hours) or less,

Extended-term Paid Sickness Leave:

2009 is a transition year, and 2009 alckness
allowances remain unchanged. Employees on long-
term disabIlity as of 111(09, who return to work after
1/1109 and beyond, will receive the same one-time
transition allotment of Extended-term Paid Sickness
Leave. The one-time transItion allotment will be
based on the amount of Extended-term PaId
Sickness Leave they would have been afforded tn
2009 had they been at work In 2009.

Effective 1/1110, Extended-term Patti Sickness Leave
accumulates annually from any unused Short-term
Annual Accrued Sickness Allowance from the prior

during open enrollment, Purchased vacatlon is paid forby payroll deduction. Sold vacation less than 40 hoursis paid in one lump sum. if the employee chooses to
sell 40 hours of vacation they have the option of
receiving the payment in a lump sum, or over 24 pay
periods.

(B) Sickness Allowance:

Short-term Annual Accrued Sickness Allowance:
2009 is a transition year, and 2009 SIckness
allowances remain unchanged..
Effective 1/1/10, employees in active service who havecompleted six months or more of regular ernploymenishall receIve the following accrual of shont-ierrn annualsickness allowance when absent due to sickness orinjury:

Completed service with the Company runs from theday, month, and year recorded as the official date ofthe employee’s entry into such service.

Fifty percent of an employee’s short-term annualaccrued sickness allowance may be used to attend to an

year and any unused Extended-term Paid Sickness
Leave las weil as any unused bonus allowance from
2009).

Effective 1(1110, only employees wIth 20 or more
years of service on 111/09 will have added to their
Extended-term Paid Sickness Leave, one additional
week each year Employees who attain 20 years of
service after 1/1/09 are not eligible for the addItional
week of Extended-term Paid Sickness Leave each
year.

Art employees Extended Term Paid Sickness Leave is
not an annual accrual and Is not subject to use for
spouse, child or parent.

Any employee whose Extended-term Paid Sickness
Leave nsa been exhausted may elect to apply unused
Short-term Annual Accrued Sickness Allowance to
his or her extended sick leave allowance. The optIon to
retain Short-term Annual Accrued Sickness
Allowance does not apply when eligible employees
transfer to Long Term Disability.

Sickness Allowance shall not be paid by the Company
for lime lost by an employee due to occupational injuries
or disabilities arising out of or in the course of any gainful
employment with an established emoloyer other than the
Company, subject to the California Workers’
Compensation Law.

Good attendance awarda are available for all
regular fuli-time employees. Employees who have

FuS pey allowance star the first six monitiaof service tsr the fsllowtng number of deyaCeinpieted service or caiseder weeks during any calendar yearb end of calendar
year in which Calender Weeks Equivalentdisability begins or iMsliing Days or Working l4otrr
6 mortISe week
I year or more 2 weeks

40 hours
50 horns
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perfect attendance for a full calendar year shall
receive a $100 gIft card. Employees wIth 24 hours or
less of Illness or Injury related absence in a calendar
year will receive a $50 gift card

Conditions Governing Sickness Allowance:

An employee who is unable to work due to sickness is
required to notify hs or her supervisor, or someone
designated to receive such notice, as prorriolly as
possible In a line of work in which a substitute n,ust be
scoured for each absent employee, the supervisor in
charge shall deterrrvne and post the time and conditions
under which advance notice of absence due to sickness
shall be furnished. Notice of absence due to sickness
nay be gwen erscrialN by the employee or through
another person. Ven notice is not provided, Sickness
Allowance shall be paid only when the disability 5 verified
by a physician, and when the employee furnishes
evidence that circumstancea beyond his or her control
prevented giving notice,

The Company reserves the right to verify the disability
of any employee through its own medical staff or by
requiring a doctor’s certificate In connection with the
payment 1 Sickness Allowance or Disability Benefits.
y0ith the esception of employees who have open workers’
compensation cases, and thus recourse through art
Agreed Medical Examiner, when there is a disagreement
between the employee’s medical doctor or psychiatrist
sic the Company medical staff regarding whether the
employee is medically able to work, a third doctor shall be

Sedoto 4,4

time and 50% of their extended sick time before
moving to the LTD plan. Employees who Want to
exhaust more than 50% of their accumulated
Extended-Term Sickness Allowance will need to
notify the Company. The Company will notIfy the
employee of this Option when they approach the 50%
threshold.

In order to be eligIble for benefits under the Long
Term DIsabIlity Plan (Appendix G(, employees will be
required to exheust their Short-term Annual Accrued
Sickness Allowance, 50% of their Extended-term
PaId Sickness Leave, and all extension of Extended-
term Paid Sickness Leave due to integration with
state disability Insurance or workers’ compensation
(If any). Upon notificatIon to the Company,
employees wIll have the optIon to access the
remaining 50% of their Extended-term PaId Sickness
Leave,

Any employee whose Sickness Allowance hex been
exnxusted under the terms above, may elect to apply
unused Vacation Allowance, including any holiday
credits sarned under the provisions of Section (E)
(Holdays) below, for wnich ne or she was eligible at the
commencement of his or her absence, for additional
absence on account of sickness or injury If suffibent
unused Vacation Allowance is sveilable, the waiting
period of 28 or 50 calendar clays (based on the
employees Individual benefit selection made during
open enrollment) prior to the effective date of Disability
Benefits under the Long Term DisabIlIty Plan

randomly selected torn a list provided the Lcs Angeles
County Medical Aasocation. The list shall include six
general practitioner M.D s and six specialists in cacti
mor specialty category, arid random selection shall be
through the Disability Management Services.

If the Company medical staffs decision is upheld, the
employee shall pay the full cost of obtaining the third
opinion and rio Sickness Allowance nor Disabilty
Benefits will be grantee. If the employee’s doctor’s
opinion is upheld, the Company will pay for the thIrd
opinion end transportation costs and will grant Sickness
Allowance/Disability Benefits (if available) for the actual
tine of illness. Upon returning to work from a disability,
an employee will receive the allowance he or she would
be entitled to for the current year. Such an employee
who returns to work, but then musi leave work within a
period of 180 days for reasons related to the original
disability, will be immediately reinstated to the disability
payroll without benefit of any sickness or vacation
allowance. Such an employee who Is assigned to light
duty without change in classification, but is returned to
disabilIty because of lack of light duty work, shall not be
eligible for a new annual Sickness Allowance but shall be
eligible for a Vacation Allowance in the new calendar
year

For retirements on or after 1211109, the value of s
portion of unused sicknes, allowances wilt be
credited to a Health ReImbursement Account at
retirement, ci outlIned In Appendix F. Employees
wlli only be requIred to exhaust their current sick
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(Appendix G) may be extended until the first day after
all or any part of such Vacation Allowance has been
used

CatastrophIc Sickness Allowance

Effective Ill/ID, a Catastrophic SIckness
Allowance wIll be establIshed for employees In
active service who were hired on or before 2/25/09,
in addition to all their other sick leave. Employees
hired after 2125/09 will not be eligible for the
Catastrophic Sickness Allowance.

For eligible employees°, the CatastrophIc
Sickness Allowance will be based on completed
years of aervlce by the end of the calender year in
which the disability begins as follows:

Years of Service CatastrophIc Sickness
Allowance Hours

3 40
4 40
5 80
6 120
7 160
8 200
S 240

10+ 280
- EiThriN. Jennoy 1, 2010, per0ti,00 ompfttyno afro Won hk.4 on or before000lery 202000, bOa 0v0eq0000fy nOv.00. fUif.frnn POSition wIfibo.ilglbi;

lot the OSiflttOpOiO aeOn US SiiWwa,,Ce tiler oompi000n of tifrU ye.,, Or nor.Cl tOgul.r employment P.-ttim, .n,pioyno hired .11w obro.ry 25 2009, *110cube .ou.nl move lag fuO.lin,. position, o4 not note. &ig,bi. forth.00fl000i,k 0)090... 0)100,0W.. Men, cc. 0S11,Ome L*tt,e4gr.em.nl On peg.
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The Catastrophic Sickness Allowance will be
replenished at the beginning of each calendar year.

To access the Catastrophic Sickness Allowance,
100% of all available Short-term Annual Accrued
Sickness Allowance and 100% of all available
Extended-term Paid Sickness Leave (Including any
extension of Extended-term Paid Sickness Leave
due to Integration with state disability insurance or
workers compensation> must be exhausted. The
option of using only 50% of Extended-term Paid
Sickness Leave does not apply.

The Catastrophic Sickness Allowance will be
available for a disabling medical condition that lasts
more than 14 contInuous calender days. Employees
must walt 14 continuous calendar days following the
exhaustion of all available sick time before
accessing the Catastrophic Sickness Allowance.
This 14-day waiting period will be without pay,
unless the employee chooses to use vacation or
holiday credits.

The Catastrophic Sickness Allowance can only be
used to carry the employee through the Long term
Disability Plan waIting period chosen by the
emp’oyee during annual open enrollment

An employee who returns to work after accessing
the Catastrophic Sickness Allowance, but then must
leave work within 14 continuous calendar days for
reasons related to the original disability, will be
allowed to Immediately access any unused
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(Appendix G) shall be extended until the day that suchSickness Allowance is depleted to the point that it
produces a lower benefit than the employee is eligible for
unoer the Long Term Disability Plan (Appendix G(
After a portion of the employees Sickness Allowsnce
has been used as provided for above in case of industrial
dissbihty, any remaining portion of his or her Sickness
Allowance figured in dollars shall be available for
application in subsequent cases of sickness or industrial
injury.

Unused Vacation Allowance may be applied in the
same manner on the basis set forth in Section (B)
(Conditions Governing Sickness Allowance) provided
that any remaining portion of the Vacation Allowance
figured In dollars shall be rounded to the nearest full day
and considered to be unused vacation

(C> Family Care Leave:

Conditions of Leave:

(1> A family care leave of absence Without pay may be
granted to a full-time employee who has completed six
months of employment and who wishes such leave:

a for the birth of the employee’s ch:ld and to care
for the newborn cflhld

b. for the placement with the employee of a son or
daughter in connection with adoption or foster
care: or

to care for the employse’s spouse, son/daughter
(biological adopted foster stepchild or legal

Catastrophic Sickness Allowance, without a new
waiting period.

Access to available CatastrophIc Sickness
Allowance hours will be facilitated through DIsability
Management Services, in conjunction with the
employee’s heaithcare provider.

Use of the Catastrophic Sickness Allowance will
be governed by existing provisIons contained in
Section 4.4 (B>.

The Catastrophic Sickness Allowance Ia not
eligible for the HRA.

(C> industrial Accident Allowances:

Any regular employee who has completed six months of
service and who Is injured in an accident under which he
or she is entitled to the benefits of the California Workers
Compensation Law shall have his or her compensation
payments supplemented by the unused Sickness
Allowance provided by Section (B) (Sickness Allowance)
above, in the following manner: his or her current
unused Sickness Allowance at the onset of the industrial
disability figured In dollars shall be available to raise his
or her lotat payments to equal straight-time pay for the
scheduled working hours until such Sickness Allowance
shall have been exhausted. If sufficieni unused
Sickness Allowance is available, the waiting period of 28
or 60 calendar days prior to the effective date of
Disability Benefits under the Long Term Disability Plan
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ward), or parents (biological or viewed as such)
with a serious health condition. For the purpose of
this policy, a serious health conditIon means an
illness, kijury, impairment, or physical or mental

condition that requires participation of a family

member to provide care during a period of

incapacity, treatment or supervision that invotves

either inpatient care In a hospital, hospice, or
residential health cars facility, or continuing
treatment or supervision by a health care provider.

(2) An employee may take up to a maximum of six

months unpaid leave within a two calendar year period

(24 months). Except that should an employee use
more than three months of leave in the first calendar

year, the employee wilt be eligible loran additional 12

weeks of leave at the beginning of the second

calendar year under FMLA and CFRA (California
Family Fights Act). In oroer to be considered a leave,

an employee’s request for absence must be more

than three working days.

Such leave may be taken intermittently or on a
reduced work schedule subject to the superv:sor’s

concurrence, or as required by applicable federal and

state laws.

(3) For purposes of tracking and determining

maximum leave, a caiendar year shall be used

(January through December).

(4( Such leave (or any extension of leave) requires

written notice to the Company indicating the length of
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time required and eSpected return to work date of the
employee An employee must provide the Company
with at east 30 days advance notice before such
eave is to begin if the leave ix foreseeable. If 30 days
notice is not practical because of medical emergency
or a change in circumstances, or the leave is not
foreseeable, notice must be as soon as practical

In the instance where leave involves care of a
fanrity member, the Company may require the
employee s request be supported by a certification
wsued by the health care provider.

(5) An employee’s entitlement to leave for a birth or
placement for adoption or foster care expires at the
end of the heetve-mortth period beginning on the date
of birth or placement.

(6) In the case of a request for intermittent or reduced
schedule leave, the Company may temporarily
transfer the requestIng employee within their present
location to an available alternative position of
equivalent pay and benefits which the employee
qualifies for in order to accommodate the request.
(7) WhIle on leave, employees shalt accumulate
seniority for fine period of such leave tf they return to
wow ,rpon conclusion of the leave.

(8 Empioyees exercising their right to CalifornIa Paid
Family Leave may, at the employee’s option, choose
to use available vacation during the initial one (1)
week waitIng period.

Section 44

Arrangements to continue coverage should be made
with Employee Benefits as early as possible following
approval of leave in order to ensure uninterrupted
coverage. Should an employee not return to work from
leave, the Company wilt be entitled to reimbursement
for tIne Company’s contribution for medical, oental,
vision and basIc life insurance premiums paid during
tIre leave. Recovery may be made through deduction
from arty final pay due the employee.

Use of Paid Absence In Conjunction with Leave:

If a leave request a for intenmttent absence or a
reduced schedule, an employee may, at the time of
departing on leave, use avallable vacation, holiday credit
and personal business allowance to substitute for unpaId
leave. Use of such paid time wilt not extend the duration
of the leave period,

If a leave request is for more than ten consecutive
working nays, employees sriv be paid for all avatable
uscalion at the commencement of such leave in
accordance with Section 4.4 (Conditions Governing
Vacation Allowance).

TerminatIon:

n employee is subject to termination ‘ the employee:

(1) misrepresents the reason for a leave:

(2) engages in other employment wnile on leave
without notifying the Company and receiving prior
approval:

Leave Substitution:

Absences taken for a senous health condition will reduce
the amount of family care leave for which an employee
is eligible except that pregnancy dIsability shall not
reduce leave entitlement under Section 4.4 (D)(1.) a.
Conbnuatton of Benefits During Leave:

(1) Medical, Dental, Vision and Basic Life Insurance:
An employee may elect to continue his or her medical.
dental, vision and life insurance coverage at Ihe aclivs
employee rate for 12 weeks of such leave. The 12
weeks is reduced by any period of time dunng tne
calendar year the employee is absent due to a serious
health condition or other family care leave durng
wttlch the employee was receiving these benefics, If
leave contInues past 12 weeks, the employee shalt be
responsible to pay the total costs (employee and
Company) of these benefits In order to corrtin ic
coverage, except as otherwise provided by Company
policy.

(2) Employee-Paid LIfe Insurance and AccIdental
Death and Dismemberment (AD&D): An employee
may elect to continue employee-paid life insurance
and ADaD dunng leave. In which case, the employee
wril be responsible for the full cost of coverace.

13) If a leave occurs during the annual open
enrotlment period, art employee will have the same
options that would be available if the employee were
on active status.

;3) fails to report to work on or before the expiration of
the leave;

(4) fuils to obtain a lease extension when additional
absence Is needed;

(5) fails to provide the Company wIth necessary health
certification.

Return From Leave:

An employee returning from a family care leave si-all be
returned to his or her regular classification or an
equivalent classification at the same location with,n five
worlring days of notice by the employee. Should an
employee determine during the leave that the entire
eave period requestec will rot be needed, the employee
must notify the Company and return 10 work within five
working days

(E) Hottdaya:

The holidays opserved by the Company are.
New veer’s Day
Mattn Luther King .“s eirthday
P’esi4errts Day
Momrrsl Pay
independence Pay
Labor Day
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Veteran’s Day INca, It;
Thankmiving Pay
Day aCer Thanfrc5oing Day’
Day before Cr,rrstrmas
Ctvctrnss
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The Day before Christmas holiday shall be observed
or December 24, escept when Christmas is on Sunday
or Monday, when it shall be observed on the preceding
Friday.

In addition, upon completion of six months of service,
each employee shall be eligible for two holiday credits in
the current calendar year and In each calendar year
thereafter ii, which the employee is actively at work
during some portion of the year.

These holiday credits will be treated as additional
earned holiday credits as provided below. By giving his
or her supervsor at least two weeks advance notIce,
any employee may elect to have one of these holidays
on his or her birthday. If the employees birthday falls on
a day off the employee may specify the workday nearest
his or her bIrthday. If the employees birthday falls on a
single day off, he or she may specify either the workday
preceding or the workday follow.ng Employees whose
birthday is February 29 shall exercise their holiday option
as of February 28. The Company further agrees, with
the same advance notice, that It shalt make every
reasonable effort to allow employees to use their holIday
credIts to meet a bona tide religious need to take a day
off for a religious holiday or function, subject only to the
nght of the Company to require attendance iii an
operating emergency.

Employees may be scheduled to work Sundays as
psrt of their regular schedule, where operations or
service require the maintenance of such schedules,
without becoming eligible for overtime compensation.
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pay at straight-time for each day of unused credit, at the
rate at effect at the time of the employees termination.

(8) The Weekly Rates in Section 4.1 (Pay Structure)
include payment for the holidsys which occur within the
employee’s working schedule.

(F) Leaves: MIlItary and Personal

I. Military Leave of Absence

Any regular employee of the Company who ante’s
the armed forces of the United States under the
provisions of the Uniform Services Employment and
Reemployment Rights Act of 1994 or any
amendment thereof shall be sublect to the practices
outlined in this Section (probatIonary employees
shall be entitled to the benefits provided by law):

(1) Any such regular employee shall
eulornatically receive Leave of Absence for the
full period of active duty required, with no
rnpslrrnerrt of seniority, and with the right to
return to work if requested by him or her within
the SC calendar days next following the end of
such active duty, provided the Company’s
Dircumsfsnces have not so changed as to make
such eturn to work mpossible or unreasonable,
However, Life Insurance and Disability Insurance
Benefits as provided by the Life Insurance Plars
and the Disability Benefit Plan shalt be
suspended during the farm of such leave

(2) The employee shall be entitled to pay for any

(1) if any of the holidays observed by the Company fail
on Sjndsy, it shall be observed on the foilowing
Monday.

(2> If an employee works one or more of the
recognized holidays on a regular shift, the employee
shalt receive overtime pay for that day or may elect to
have equivalent time off added to his or her holiday
credits.

(3> Ifs holiday falls on Sunday, or if Christmas falls on
a Sunday or Monday. and is part of the employee’s
regular schedule, he or she may elect to receive
overtime pay for the actual holiday or to have
equivalent time off added to his or her holiday credits
The actual holiday shall be ri lieu of the Company-
observed holIday and the employee must work the
actual holiday.

(4) All time worked after eight hours on a holiday shall
be paid at double the straight-time rate.

(5) If a recognized holiday coincides with an
employee’s scheduled day off, the employee shall
have equivalent time off added to his or her holiday
credits.

(8> Holidays added to an employee’s yearly holiday
credits may be taken at any time after the holiday
occurs.

(‘7) if an employee termInates his or her employment
before his or her additional earned holiday credits
have been used, the employee shall receive one day’s

52

vacation he or she may have coming at the time the
employee Is called to or volunteers for such active
duty and, in addition, wilt be granted one week’s time
with pay as a military separation allowance. An
employee returning from active duty whose vacation
allowance is reduced by one week or more in the
calendar year ri which he or she returns will be
granted one extra week of vacation in the following
year.

(3) The following time allowances and Leave of
Absence practices shal be observed woere employees
are called out for srion-rerm encampments, and
intensive military training periods of less than one year.
employees who are members of the Officers’ Reserve,
Nationat Guard, Naval Reserve, and fire organizations, veil be
slowed annually, at addflorr to their regular vacation, one
weeks time with pay for attendance at encampments or other
prescited training. The one-week allowance may be made
iv any units of one working day or more That the employee is
required to be absent front his or her job In lieu of such one-
week pay allawanc, an employee may elect the following
atiarnaryve, pezvded such election a made xi writing xi
advance of sijd, leave, and pmvioed fj’ther trtst such election
must apply to the entire extent of such save xi lost calendar
year For such attendance at encampments of not to exceed
two wockweele or leri worldrxt days in wry one year the
Companyw pay such employee the ansorat if any by whtch
the remuneron he or st-ia receives trcn, the Government ti
elsa than ha or rec regular Company pay would have been
for the same period SLd, tents as subsistence, travel,
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uniform, and other allowances veil not be included mi

compJtirg tl’w ivreraton received horn ti-c Gurwnrnerif.

The Company wrIt require satisfactory evidence cf
attendance

if still more time 5 needed for the Guard or Reseive activities,
employees may be aicivied filne off withoot pay tc atterdaiice,
urrr reguity authorized Leave of Absence.

if. Person Leave of Absence

Upon written application to his or her supervisor, a
regular employee may be granted a leave of absence
without ay arid without loss of seniority, for a period of

30 calendar days or less tot personal reasons other than
to wcrk for another employer, provided that adequate
arrangements can be made to take care of the
emoloyee’S duties without undue interference with the
normal routine of work as deterniined by the Company.

Such leave of absence shall become effective
cn the date and at the time the employee Is first
absent from work by reason of such leave and
shall terminate as of the date and time the
employee resumes active work. It shall be
understood that during such leave of absence the
emplrvee is not carried on the psyroll and that he
or she will riot be paid for any holiday occurring
during the leave. However, in cases of leaves of
sbsence granted under this section or for short-
term military encampments as described in the
above section on Military Leave of Absence an
employee will be granted holiday pay for a holiday

)G) Personal Emergencies:

(1) Personal Business time — General
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Employees who have completed six months of service
may be authorized time off with pay for any legitimate
purpose that cannot be attended to during non-working
hours and does not unduly interfere with non’nal
operations. It is understood and agreed that an
employee shall be required to inform the appropriate
supervisor prior to taking the personal business time as
to the esson for any absences In order that the
Company may determine whether or not pay shall be
sustained for all or part of such absences The number
of Personal Business hours for each employee snail be
16 hours per calendar year.

Personal Business will be used for snow days.

(2) Bereavement/Emergency lllness Time

Employees who have compieted six months of service
are eligible for BereaverrenvEmergency Illness pay
The number of BereauementfEmergency Illness hours
for each employee shall be up 10 24 hours oar
occurrence with a maximum of 48 hours per calendar
year.

Pay is sustained br death of a member of the
employee’s immediate family or the immediate famIly of
the employee’s spouse. For Bereavement/Emergency
illness pay purposes, immediate family includes:
employee’s spouse, child, parent, brother, sister,
grandparent or grandchild. Also included are legally

observed on his or her regular working day
immediately preceding the employee’s return to
work. In the event a shortage of work occurs while
an employee is on leave of absence, such
employee will be considered as if at work, and any
necessary reclassification or iayoff shall be
governed by lila or her seniority rights and
qualifications as compared with those of all other
employees affected. An employee on leave ot
absence at the time of a layoff for ack of work
shall be entitled to rehiring rights as though ho or
she had been at work at the time of such layoff.

Where an employee does riot return to work upon
expiration of a Personal Leave of Absence as provided
above, the employee’s employment Is terminated, in
such circumstances, where an employee who has
completed five or more years of service prior to his or her
termination, is unable to return to work because of a
severe Illness or Injury to a member of his or her
immediate family, and is re’.employed by the Company
withIn one year of the date of his or her termination, the
employee shall upon re-employment be credited with tIre
seniority accrued by the employee up to the time of his
or her terminatIon, In addition, the employee shall be
reinstated with regard to Sickness and Vacation
Allowances. The employee’s status under the Life
Insurance, Disability Benefit, Pension, and Savings
Plans shall be determined In accordance with the then
existing rules of said Plans.

declared reiatlonships such as adopted or step relatives
in the immediate family or the spouse’s immediate family
as defined above. For the purpose of this Section, Ihe
term spouse shall include domestic partner.

Emergency illness is defined as a life-threatening
event of sudden onset requiring hospitalization or
deterioration of an existing condition where, in either
case, death appears imminent.

Pay is sustained to enable the employee to be with a
family member or the family of the employee’s spouse
during an emergency illness where death appears
imminent

Verification of death or illness of family member may
be requested by supervision

Attendance at scheduled or non-emergency surgery
‘where death is not probable or illness not of the nature
defir,ed above does not quaiify tot Emergency illness
time-off These may be chargeable to Personal
Business time-off.

(H) Jury Duty:

Employees shall be granted time off with pay for one
penod of jury duty service once every three years.

(I) Pstents:

An employee is required to nctlfy and disclose to the
Human Resources Department in writing all inventions
or improvements made or conceived by him or her
during his or her employment relating to any phase of the
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Company’s work or investigations, before filing any
patent appltcations relating to such inventions and
improvements Promptly following such notification and
disclosure, the Company shall advise the employee pits
decision as to one of the following courses of action,
provided that it determines that public disclosure of such
inventions or improvements will not do harm to the
Company nor reveal important confidentIal information:

(1) The Company wilt give the employee a written
release as to all rights in the inventions or
mprovements; or

(2) The Company will give the employee s written
release as to all rights in the riveritions or
improvements subject to retention of shop rights by
the Company; or

(3) The Company wilt pay the costs of filIng a patent
application ri the United States relating to the
inventions or improvements and wIll pay the costs of
prosecution of such patent applicatIon before the
primary examiner in the Patent Office but shall not be
obligated to pay costs for appeals nor interferences,
The employee may take over prosecution of the
application at any time upon 30 days written notice to
the Company, and at his or her own expense. The
Company retains a royalty-free, paid up, norrexciusive
iicense, and the employee Is free to exploit the patent
and the inventions and improvernenle subject to such
license

No provision of this Agreement is intended to require

company business miles.

4.5— Special Provisions

(A) Uniforms: To provide uniform appearance and
ready identification, certain employeea shall wear
uniforms orescribed by the Company while performing
their work. These uniforms shall be worn only in the
course of the performance of this work, including related
wear to and from the employee’s home. The uniforms
will consist of shirts and trousers for employees regularly
performing this work arid shirts or employees
temporarily performing It. Uniform jackets will also be
worn as required for employee comfort. The shirts and
jackets will bear Company emblems.

The Company wilt provide sets of uniforms in
sppropnate quantities to the employees assigned this
wow as a part of their regular duties Shirts in appropriate
quantities and a jacket If required for employee comfort
will be provided to employees assigned this work on a
emporery basis.

Employees provided uniforms will maintain them in a
manner consistent with appropriste grooming for the wcrk
being perlo.-rned, and will not allow them to be wom by
anyone else,

Uniforms provided by the Company wili be returned
when replaced by he Company and when they are no
pricer required ri tIe course of the employee’s work
ass’gnments.

‘Mien purchasing uniforms for Mater Readers, walking

assignment of any of the employee’s rights in an
invention if rio equipment, supplies, facilities or trade
secret information of the Company was used, and the
invention was developed entirely on the employee’s own
time; and the invention does not relate to the business of
the Company or to the Company’s actual or
demonstrably anticipated research or development; or
does not result from any work performed by the
employee fpr the Company,

(3) Employee’s Personal Vehicle Insurance:

With resDect to the employee’s use of his or her personal
vehicle on Company business, the Company agrees to
indemnify the employee for liability loss riot covered by
personal insurance and for physical damage to the
employee’s vehicle within the insurance deductible or in
excess of coverage but not to exceed $500. Liability
indemnification is contingent upon an employee having a
valid potcy of liability Insurance for the vehicle. In no
event shah the Company provide any IndemnificatIon or
pay for any damage to the employee’s vehicle if the
Company ascertains that the employee;

(1) I-las been drwing white under the influence of
alcohol or any other drug or substance which can
impair his or her ability to drive.

(2) Has been driving recklessly.

(3) Has willfully caused the damage or liability.

The Company will use the IRS standard mileage
reimbursement rate to reimburse emptoyees for

shorts may be substituted for pants unless the supervisorbelieves such attire is a safety hazard, The decision of thesupervisor wilt not be subject to arbitration
The following classifications will be fumished uniformssuitable for work in which they are engaged:

Oorrar,eiioei Seriecs Tedsicjan Lead Carsytadori TedesyanGanattucisr Tedotidan Lead Seidilden
9eez Esery Mccc ccir Lead FetSbaa MecisrdcEnergy Tededoan Cistt5uRoei ned Field CadedutEnergy Teumcan Reskieritel Lead Fleer Te&evdaeFeEbler Mecincaic Leed Meter MevhelFeiilCes ietiei Laid Meter & Regdeisr TedututerField otecidr Leglaic RapeseoriayreField Plaraise Aaanclala UaaaroenncrE Etec9ance Tact,Field Seneca Assrnla,e Mater Reader

Field riedsaue Meter Reedr TecinvorairFleet decietari Meter & Regniaiar Tenisrioran ItRoeiTecrnyiien Meter Regdetsr reusrytan #2ndu,brte Seinive Tei2odorr NGV ttaLen ‘ecrrrene,r
vrutnen Eteciriciair TransportatIon LogistIcs Rap
C&EniI9 Facilites MacIeee

The foitowirrg classifications will be furnished jackets:
Seat Tetecorrrnnanceuoir tacIt Load Meter & Regulator TedvbsavDuvaI-,ncver Tedoricion Lead Syatem Protecion nedebsiErieqry Tederirdan Oiaidbuiinn Meter & Regulator Tedrrildan #1Energy Tedensar Rasiderrhai Meter C Regibater reunwian e2FIeld DodeOs Meter Re.der TaEoddanField Tedrradwr NOV Salon Ta&aOoanField Senice vastelani Serdor ‘eiecorr,roonlcaiton TacIrteed CoceSudloc Tednidan ny,ierrr °roiecno,i tpeOaflaiLead Field Coledoc Tedrnctav

The following classifications will be furnished uniformswhen they are regulaily assigned to perform leak
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surveys or take Cathodic protection rearkngs on
private property.

Lead Pai9lng Associate niannrng Associate
_tsd Systen? Protecilor Scecaist Sstenr Protector Specaist
Pipeina Panning Assistant

IB) Coveralls: In general the Company wal Oct
undertake to furnsh worRing ciotbea to employees but

the Company wilt provide coveralls for emcioyees whose
duties are such that trs impracticable for them to keep
their clothing neat antI clean and who come In contact
with the Comparrys customers or with the public white
performing such duties.

EligIbIlIty for Coveralls: Three classes of employees
will be furnished with coveralls, viz.:

ii) Empioyees who regularly use them and who leave
them in their oceers etc. at the end of the day.

2) Employees who occasIonally require coveralls and
who keep them avasable for use in vehicles driven by
them in the performance of their duties.

13) Employees whose normal duties do not require
them to use coveralls but who, on occasion, perform a
iob for which the use of coveralls is authorized end
who are permitted to use them on each such specific
job. These coveralls are to be returned promptly upon
the completion of each job.

Coveralls for Regular Use: Employees in the following
classifications will be regularly supplied with coveralls,
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oceeralts tor use on a specific job which is of short

urarion and which nvolvea undue soiling of regular

clothes worn by such employees. For eaarnple, if such

employees are required to inspect vaults, or assist

employees working in a classification normally assigned

coveralls, they may, upon approval of an authorized

supervisor, obtain coveralls for the period of the

assignment. Senior Logistics Representative and

Logistics Representative may obtain coveralls for night
loadirga operations without specific authorization from a

supervisor

IC) Jackets: The Company ‘will provide winter iackels

for employees located at the foiiowrng bases: Rim

°oresl, Beaumont, Lancaster, and Yucca Valley The

Company will also provide extra jackets for use by

ernoioyees working temporarily at these locations. In

addition sckets will be provideb srd maintained at Inc

BakersfielS Ease for use at mountainous areas and at

times of extremely cold weatner,

In addition, each employee holding the regular

classification of Transmission Technician, Storage

Specialty at Aliso Canyon and honor Rancho

Underground Storags Field will be assigned one (1)

osrka-type jacket. Furthermore, parkas will be provided

and maintained at Transmission bases for employees

who are reouirsd to work in extremely cold ‘weather

tanagement will determine the oases which meet the

cold Neatner onlerion and the number of parkas

sssrgr,ed to each oaae.

and, UTIC55 they go directly from home to a held job, will

not take them home at r.ight Employees who go d:racttv

front home to the lob site will be pernrir!eo to take

overalla home with them proviosd that they do not use

them except on Company business.

Coveralls for IntermIttent Use: Employees in the

following classifications will be issued coveralls and may

carry them in vehicles driven by them for use when the

occasion warrants:

Corirteridis Service Tecirnidso Energy Technidan Distribution

Energy Tecisrictan Residential Red Collector
Field Tectrrdcan Gas iorage Specialist

Insicurrefit Specialist Laboratory Aa.tstant
Load Laboratory Technician LaboratctryTeithnlclan

Lead Field Collector Measurerrasit Specialist

Coveralls for Unusual Jobs: Employees whose

normal duties do not require them to use coveralls, such

as station personnel arid office workers may obtain

(0) Footwear: Qualifying positions that requ.re
construction quality boots that provide ankle protection
will be paid a yearly allowance of $85.00 during the
second pay period in July.

The allowance is limited to those qualifying employees
who are on the active payroll as of the first day of the pay
period in which the allowance Is to be paid.

(E) MovIng Expense: It is understood and agreed that
reasonable moving expenses, limited to the actual cost
of transporting furniture arid subject to approval in
advance by the Company, shalt be paid by the Company
only under the following circumstances:

Ill When an employee a transferred from one Region
to another solely for tne convenience of the Company.
In such cases, if it ia impossible lb give such employee

Corsstrudhoi Technoan
Fiest Ssrvtce irsSlstaOl

Fied Tecmioag

SleelAxoistant
Fleet Twiuroician
irishumerrl Shop Mechanic #1
lnstninwtl Shop Mediatric #2
Lead Constiadlsn laichnidan
Less Field Tedirtidalt
sad Inatrunrert Shop Medianic

Lead Mete & Reguldtsr Tech
Lead System Protedici, Spec

Msorairic#2
Mete-S isegJatQr Ted St
Moterd Aegiatci hera #2
orpeire Technician
Senira Instrurrer: Specialist
Slatsn Maintenance Speoslist
Satan Operations Specialist
St,stisn Tedrnldss
.Systetrta Protedion Specialist
Trarronlssisn Fipeine Specialist
TrsnsrtdssiOfl stisiding Soedatisi
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Employees in the followtng classIficatIons are
elIgIble for the yearly footwear allowance
An5SMpi n..nan, TechnIcian Journey EtaciticIafi NOV Mattel nenhnrcten
Sea. A514aR4 motley Mactttiat Pp.kn. Pinnln5 keel
CeiiondIc Plotsctlpn Spinet Jtry stint Metal Mach Plp.lln. n.chninot
000tnetnMi Stoic.. lad, Journey WaldO Panni-5 OnanisM
Coolants. aistarcon Keep. fonts,5Aaalat.or Repel, Snap Machal
Copetsection Vecendten Leccrltnr’y T.cnniot.s Sr altman Spec
Elecontis. Eo.r5y Sea. lice La Ccn.tnuction ten, Sr Tiiiccer Technician
Efl,gp Tech Sneerer La FacilitIeS Macrelic Stayer Mali Sp.ni.i.t
Erep each. Obl.nsoenn -d rice, nicnntc.an Sishor Op.,.tlcna Span
nebrinltipn Shop MendS .d Lab TapnnIcan Sistine °estelca,
Feciiitiee P.5., Ld Machinist ste PlaIn, Specialist
caciisn MactenOn .n Macant lag Then Sya Pcncin Thcnncon
rich Cumin9Macslat. La Penning Anion Sy. Prnicn hem.:
Pt.el ASsistant Ly Repair Shop inch V.1.50mm .ohnlcic
Feet nsCSnlcian La Spa Protect Span Inn. Pp.ire Specialist
see siorega Spapiauiel M.eacostn.nt Spac Trans Welding Sp.ciinlcc
inlUetir Stoic.. TesSninlie MtrL Itag trot 01
tr.trdnsnt Spaciatiai sets e.g Tech Pd
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notice of the proposed transfer to permit him or her to
arrange ri advance or a place :o.ive convenient to
the Region ro which he or she :s transferred he or she
shafl be given such board and lodging allowance as
may be mutually agreed to in each case.

(2) When an empioyee who is transferred as a result
of a layoff under the provisions of SectIon 7.1
(Seniority in Layoff) moves to a residence at least ten
miles closer to hIs or her new work location, provided
that none of the options available to the employee
under Article VIt would provide the enployee an
equivalent or nigher classified job within the same
work location, or an equivalent or higher classified job
outside his or her work location that is within twenty
miles of his or her then evicting work location.

13) To be eligible for reimbursement for moving
expenses under the provisions of this Section, the
employee must move his or her residence within three
months following his or her transfer; except that upon
written notification to his or her supervisor or to the
Human Resources Department within this three-
month period he or she may secure an extanslon of
the time limit to six months following his or her
transfer. Beyond thia, the Company may grant a
reasonable further extensIon of time to an employee
who is attempting to arrange a move but encounters
delays beyond his or her control.

(F) Overnight Expense: in the case f a Company-
ordered temporary transfer where the job iccatlon makes

Soctlon 4 5 - s.3

available to employees in advance.

(2) Scriedules shalt be limited to the 40-hour week and
eight-hour day except when the excess time worked is
paid at the overtime rate.

(3) Modification of schedules is restricted to definite
work requirements.

(4) When in the judgment of the Company it is
practicable to do so, work schedules providing
optional starting and quitting times will be offered to
employees in certain working groups and shall be
chosen by qualifiec employees in seniority order.

5.2— Workday and Workweek

Alt hours worked beyond 40 straight-time hours in any
workweek of seven calendar days and beyond eight
straight-time hours in any calendar day shall be paid at
time and one-half: provided, however; that all work
performed consecutively beyond eight straight-time
hours, whether or not within a single workday, shall be
paid at time and one-half.

5.3— Modiflcatton of Schedules

As general policy, work scheduies shall be changed on
short notice only when unavoidable and only when
required to meet operating and other bona tide Company
requirements. Aoditonal hours worked before or after an
employees regular scnedule do not constitute a
schedule change. Hours worked outside of the

it rrecesssry for the employee to remain away from home
ovem’ght and requires the purchase of meals, lodging,
transportation, etc., the Company agrees to reimburse
the employee for such expenses.

Article V

IvORK FORCE FLEXlBlLT:W0RK SDHECuES

61 — General Statement

Eight hours shalt constitute a regular day’s work, and 40
hours shall constitute a regular week’s work. Except in
special situations, the regular work schedule of the
construction and operating forces of the Company shall
consiat of a five-day week, Certain office employees
whose primary work load varies in relation to telephoned
orders from the public may be required to work four
eight-hour days and two four-hour days a week without
overtime payment. Such schedules shalt be filed on a
voluntary basis to the extent practicable. Otherwise the
schedules shall be rotated equally within the group
unless other arrangements are agreed upon in Shop
Committee,

Work performed err a shift basis may be scheduled
without reference to the calendar week, but shall not
exceed 40 hours In the scheduled workweek of seven
days.

In general, the policy as to work schedules Is that:
(1) Regular work schedules shall be set and made

95

employee’s regularly scheduled shift are paid at the
overtime rates as defined in Section 4 2(8) (Definition of
Overtime). If the scneduled 40-hour workweek includes
any day on which the starting time is more than two
hours earlier than the starting time on the previous
calendar day, If any, overtime shall be paid for the time
worked on the entire shift.

There are two general types of changes in sceduIes
which may be made:

(1) Changes in Scheduled Hours Within the Scheduled
Day

An employee’s scheduled work hours may be shifted
within a calendsr day, without payment of overtime, oniy
when he or she is given 24 hours advance notIce as
follows:

(a) if his or her schedule is changed to a later hour in
the day than that at which he or she has been
scheduled to report, the notice must be given 24 hours
in advance of the time at which he or she was
scheduled to report for work before tne change.

(b) If his or her schedule is changed to an hour that IS

up to, and including, two Sours earlier in the day than
that at which he or she has been scheduled to report,
the notice must be given 24 hours in advance of the
eartier hours st which he or she Is to report,

‘Mien such notice is not given, all hours worked
outaida the hours included in the old schedule shall be
paid at the overtime rate. In any event, if the starting
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time for the ‘raw schedule is more than two hours earlier
than the starting time of a scheduled shiff on the previous
carendar day, overtime strail be paid for time worked on
the entire shift.

(2) Changes in Scheduled Days

Changes in a work schedule involving the shifting of
working days and days off may be made without the
payment of overtime providing the following two
requirements are met

(a) That the new schedule meets the same
requirements as the old with regard to the 40-hour
week and eight-hour day

(b) That notice is given at least 30 hours in advance of
the time at which the employee was to have reported
under his or her old schedule or 40 hours in advance
of the new reporting time for the new schedule,
whichever Is earlIer

If these advance notice requirements are not met,
payment at the overtime rate will be made for all hours
worked on any day that was a day off under the old
schedule.

5.4— Job SIte Reporting

The Company, at its option, may require employees to
report for work and to end their workday at specific job
sites other than their regular bases, provided that
employees wilt be paid excess time and mileage where
incurred to report to and leave from a job.

lOt

Sec5ori 5.4 -5.6

schedules with Saturday and Sunday as a regular
workday for Commercisi Technicians and lrtdustnal
Technicians, provided that (1) employees subiect to
these schedules will not be assigned split days off
without their express consent and (2) the Company
wiil not schedule employees on two consecutive
Sundays Notwithstanding paragraph (A) above will

not apply to these classifications.

5.8 — Work Assignments of Relatives

Related persons may not be given or continue in work
assignments which require one relative to direct, assign,
appraise, or check the work of another, or permit one
reiative to have access to the personnel records and/or
local deoartmental files of another. ‘Mienever one of
these prohibIted working relatIonships is established, one

of the employees must transfer to a position whicri
eliminates the relationship or resign If neither employee
onooses to move, the less senior employee will be

required to do so or ba terminated. The Company will
ailow 90 calendar days following the establishment of tire
pror/bited working relationship to eliminate it through
promotion or transfer under lire provisions of Section

5 10. The 90 cslendar days will begin upon notice to the
effected employee and his or her local Union.

A prohibited working relatIonship can be avoided if the
employees receive work direction and their personnel
records are reviewed by someone other than the
relative

Further, employees who regularly drive Company
vehicles in the performance of their work may volunteer
to report to work at iocations other than their regular
bases and return home In their assigned Company
vehicles, These employees shall earn no spditionsl
compensation for such job site reporting provided that
the work sites are within the normal commuting area and
normal commuting lime of their operating base and that
the employees Incur no costs for driving or parkng the
vehicle.

6.6— Special Work Schedutos

(A) Customer Services Field Employees: Regular
work schedules. with Saturday as a regularly scheduled
workday, wIll be established for customer service field
employees where In the judgment of management it is
practicable to do so and sufficient coverage is available
The schedules will be set in advance and no two
consecutive Saturdays wilt be part of the regular
schedule,

The Company will also examine the issue of work
schedules in the Call Centers arid attempt to
accommodate employees’ desires not to work
consecutive weekends. However, It is not known if this
can be accomplished and this is not a binding
commitment.

(B) Commercial Technicians and industrial
Technicians: Effective the date of the signing of this
Agreement, the Company may establish regular work

i02

For purposes of this Section, relatives are defined as:
husband and wife, parent and child or step-child; parent
and son- or daughter-In-law; brother or sister, or step
brother or slep-eiater; aunt or uncle and nephew or niece
(by blood or marnsge); grandparent and grandchild, first
cousins; brother-in-law or sister-in-law.

5.7— Job Assignments During tnctement Weather
When construction work or field operations are
suspended because of inclement weather. no
probationary or regular employees will be laid ff
because of such inclement weather, However, when
inclement weather prevents such employees from
performing their usual and customary outies, such
employees shall report to work regardless of weather
conditions, and the Company may assign them other
work irrespective of whether or not such work is norrriai’y
performed by employees iii different classifications.

5.8— Ftexibie Work Force

(A) Notwithstanding any provisions of this Agreement to
the contrary, the Company retains the right to assign any
represented employee to perform tire duties of any ob
ciassification hereunder within the skill, knowledge level
end physical abIlity of said employee, as determined
exciusively by the Company subject to Section 3.10
(Refusal of Duties), for the purpose of balancing the
work load and utilizing the work force efficiently Such
assignments shall first be done on a volunteer basis in
seniority order. In lire absence of such volunteers,

i3
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selection will be in Inverse seniority Order. The
deferrmnation of the bases or facilities which are to
supply the needed work force is determined by the
Company.

(B> Opportunities for parallel or downhill work hereunder
will be offered first to volunteers at said bases or
facilities. In the absence of sufficient volunteers,
selection will be ri Inverse seniority order from among
qualified employees.

(C> Promotional opportunities hereunder will be handled
pursuant to Section 5.10 (Position Opportunity System),
except that, as stated above, the Company retains the
exclusive right to determine, at its discretion, the
suoptyirig base or facfity,

(0) Employees who are assigned to other locations or
classifications for purposes of work load balancing shsll
be given the same opportunities to work overtime in
those locations or classifications as employees regularly
working such classifications at such work locations have
been offered the work. However, nothing shall require
that air employee already doing work be pulled off a job
in order for someone else to continue on overtime.
(E> LTS for performance shall only be allowed in the
employee’s primary job.

(F) Escess tirrie and mileage will be paid where Incurred
to report and leave from such assignments.

5.9 — Temporary Relief Assignments

Temporary vacancies shall be flied by the qualified
employee who is next n line in seniority order within the
ob progression, except when it is inconvenient to
operations to do so, such as when the senior employee
is based elsewhere, is unavailable part of the time
oecause of vacation, etc.

Temporary relief assignments that are longer than 6
months, for which an end date is will be fitted
on an RV basis. if, at a later date, the RV position
becomes a regular position, the current RV holder
retains the position on a regular basis. In the event
the previous employee returns within two years, the
last person in the RV classification at the location
will return to his!her previous classification and
bump tire last person filling the same job in that
classification.

Tamporay relief assignments are filled on a V basis
when the end date is not known. if the assignment
is expected to be less than S months the position
will be filled on a V. If the assignment Is expected to
be longer than 6 months, the posItion will be filled as
an RV.

For basesliocations where temporary (V) relief
assignments routinely cover multiple bases?
locations, the relief assignment will be offered to
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qualified employees in seniority order from the area
ibases/iocations) served.

Employees interested in biddIng to promotional
opportunities within their job progression will be
required to attend trainIng, and accept relief
assignments, when offered In seniority order, unless
mutually agreed.

All temporary assIgnments to management will cease to
accrue bargaining vnit seniority, while on such
assignment, if the assignment lasts more than 18
cumulative months ri a 2 N year period. Nevertheless,
the Union and the Company recognize that ri order to
provide vacation relief, for work load balancing and to
meet temporary operating emergencies it may be
necessary to make work assignments from other than
the work locations in which the vacancy occurs. It 5
mutually agreed that such temporary assignments may
be made without regard to such job progressions and
without regard to the conditions and agreements
governing promotions to regular positions. Operating
convenience being relatively equal, preference in such
cases shah be given within the bargaining unit.

510— Position Opportunity and Placement

The Company will attempt to fill vacant positions from
regular employees according to the following Position
Opportunity System CPOS) procedure pefore resorting
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qualifying examination, skills test, and physical ability
tests. For such jobs, employees must meet minimum
qualifications, as well as all pre-qualifyirig
requirements to be selected, Also, an employee’s
performance must not be rated less than satisfactory
in the job from which the move Ia requested. Bids will
riot be accepted if an employee’s performance is rated
less than satisfactory and/or if he or she has riot met
pre-screening requirements

Employees who do not pass an examination will not
be eligible to re-test again for six months from the date
of disqualificatiOn. Employees who do not pass a skills
test, such as keyboard proficiency, stenography, or a
physical abilities test may re-teat after three months.

Pre-qualifyinig examinations will be valid for a
maximum of five years. After th;a time, employees will
be required to re-qualify. Skills texts and physical
abilities tests are valid for one year Employees who
have held a job for one year or ‘none in the last five
years arid whose performance is not rated less than
satisfactory in the job need riot take an examination
for the same job family to be selected. However a
sk:lls test or physical abilit:es test may be required.
Some jobs nay require cariiflcation. For such jobs,
recertIfication will be required as established by the
Company

Employees who transfer from a job at one work
location to the same job at a different work location
are not required to take a pre-qualifying examination,

to outside hires. The Company will maintain a list of
classiflcatons in a ob index, including a job profIle
summary of the primary Outies of the lob ar,d the
minimum quahficatlons thereof, which wilt be subject to
the provisions of the POS.

All Jobs to be fiiied will be posted for 5 workIng days
ustng E-Bid. It shall be the Individual employee’s
responsibility to learn of the posting and submit a
bid via E-Bid during the five day posttng period.
When the job Is filled, the name and seniority of the
employee who is given the Job will be posted within
five working days.

Any qualified employee may bid to any other ob,
provided that his or her current job performance is riot
rated less than satisfactory. Prior to submitting a bid,
employees are encouraged to review the job profiles, In
addition, employees must have taken any pre-qualifyirig
examination arid/or skills test required. Some jobs that
require similar skills, qualifications, and work activities
may be grouped by the Company in an ascending order
according to trainIng and proficiency development
requirements for work performed.

Part-time employees shalt be eligible to bid for full-lime
positions based on their seniority calculations ss follows:
Total hours worked since initial hire by the Company
divided by 2080 hours.

(A) Prescreenlng for Employees:

Some jobs require successful completion of a ore
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provided the new job does not require additional skills
whIch the employee has not performed or for which
he or she has not tested.

Any employee who bids for a position that requires the
same pre-qualificabon, skills test, or physical abilities
test, as the current ob held, will be exempt from having
to take the same test for the new iob, providing the
employee has previously passed the pre-qualiftcation
test on file,

Information on test results, locations, and
schedules will be avai’able onilne at all work
locstions. Employees who do not pass any pre
quaiiflcation test will be provided feedback In
those test areas the employee failed.

The Union and the Company wilt encourage
employees to cancel test sessions for which they
are enrolled. Employees, who register for test
sessions, and are unable to attend, must cancel
their registration within 5 business days of the
test session.

(B) Requesting a Job Move:
When a job vacancy 5 to be flied, time senior, ore-
qualified employee with a bid on file for that job is
consloered in the priority order listed below,

1. DisabIlity Bid: Employees who have been granled
disaoility bid pnoriiy by Human Resources may bid for
any jobs for which they qualify at their current pay grade
or lower, They will be considered first for job vacancies,
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provided tat they rndlcate their disability priority status
and meet the minimum quahfications.

2. Transfer/Progression: The most senior of the
following two types of job reouesta:

a) Employees requesting a transfer to the same job
at a different work location.

b) Employees n the same or same type of job
progressions (such as Field Technician to Energy
Technician-Residential)

3. Bid: Employees may bid for any job, provided
they meet the minimum quahfications for the job
requested

UntiI real-time bidding is imptemented, employees
must submit a bid to Human Resources through B-Bid
to be considered for a job vacancy. The number of bids
an employee may submit is not limIted, However, an
employee can only decline one job offer in a 12-month
period without restrictions. If an employee declInes a
second job offer In a 12-month period, the employee will
be restricted from bidding for another job for one year,
and alt of his or her existing bids wilt be canceled. See
Section (D) Acknowledgment and Validity of Bids.

- Oo. wWse.. od ,,.i4.,. 5ddO5,ido Coowony _ flo odfl9. IndioSh,.bid Ost.
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his or her own transportation to and from the location
of the interview, and of any related personal
expenses.

2. Pre-quaitfying ExamInations: An employee
who is scheduled for a pre-qualifying examination Is
allowed up to sixteen hours per year with pay in
connection with any examination arranged by the
Company during the employees regular working
hours or that requires that he or she be excused from
work The employee bears the cost of his or her own
transportation to and from the location of the
examination, and of any related personal expenses.
Information regarding preparing for pre
qualification exams is available online ala E-Bid,

3. Shortage of Work: For employees affected by
a shortage of work, the Company will pay excess
casual mileage rsqufred to travel to the nterview or
pre-quaiifying examination or may provide
transportation.
(D) Acknowledgment and Validity of Job Requests:
The Company will provide a means for employees to bid
for jobs listed in the Job Index, Untii rest-time bidding
Is established, the Company wilt place the bidder’s
name on an eligible list to be maintained in connection
with each job. Bide will be accepted online according to
bid number.

- upon iflpidflfltati,n of ,,.i-tim. biddioq, a. vampire will nolonpirm.inidin.bid dii.

iMlen an employee is accepted for a lob, all f his or
her bids are canceled and the employee will not be
eligible to bid again for one year from the effective date
of the job move. The exception to this will be
promotional opportunities within the same job
progression at the same location. The employee must
submit the bid for the promotional opportunity. All
other bids will remain canceled and The employee wiil
need to re-submit bids after the completion of one year
from the effective date of the most recent job.

Employees who are accepted for a job requiring greater
technical knowledge and skill may be restricted from
biddIng for up to two years from the effectIve date.
Roweaei an employee may request consideration for a
newly created job classification as described in Section
(C) New Jobs, if the new job was first posted after the
employee accepted a job offer.

Employees not accepted for the job are so notified, and
their bid for the specific job is canceled.

(C) Pay for TIme Required for Job Interviews and
Pre-qualification Examinations:

1. Job interviews: An employee who bids to a
different job Is allowed the working time, with pay, for
a job interview arranged by the Company if the
interview is scheduled during the employee’s regular
working hours or otherwise requires that he or she be
excused from work. The working tIme aiiowsnce is
limited to four hours. The employee bears the cost of
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Bids that are received after the posting period ends will
not be considered until the specific bid deck has been
exhausted and all bidders have been referred,
interviewed, and accepted or disqualified for the job in
question.

Bids wilt remain In effect for a maximum of 24 months,
until the employee is accepted for a job, is disqualified,
declines a second job offer in a 12-mqnth period, or until
the employee cancels them.

tMien an employee is disqualified for a job, all of his or
her bids for that specific job will be canceled and the
employee will be restricted from bidding for that job for
three months. en an employee declines a second lob
offer, all of hIs or her bids will be canceled and the
employee will be restricted from bidding for any job for
one year Also, an employee’s bids will be canceled if his
or her performance is rated less than satisfactory. The
empioyee will be restricted from biddIng until his or her
performance rating is not less than satisfactory.

Bids for a specific job will be canceled if results of prior
pre-quallfylng examinations or skills test expire during
the effective 1cm, of the bids, Empicyees may esuomit
such bids after successfully re-testing for the jobs.

Ni employee Who has a bid on file may, at any time,
secure, through his or her representative or directly from
Human Resources, information regarding his or her
position on an established bid list. Also, an employee
may request the name and seniority of the last employee
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placed on a job from such job request list, and the date
such action was taken.

(E) Protesting Disouallficatlon:

1. Transfers An employee who questions the
judgment of management regarding his or her
qual;fications for a transfer to a job vacancy, is entitled to
file a gcevance under the dispute resolution provision.
In the event of such a grievance, the Company wilt
assume the burden of proof as to the appropriateness of
discualifying the emoloyee for a transfer. Failure to file a
grievance concerning the matter within 15 working days
will excuse the Company from considering the grievance
as applying to the particular job in question.

2. BIds: An employee who questions the judgment
of management regarding his or her qualificatIons for a
job bid, including disability bids, is entitled to file a
grievance under the dispute resolution provision, Failure
to file a grievance concerning the matter withIn 15
working days will excuse the Company from considering
the grievance as applying to the particular job in
question.

(F) Training and Proficiency:
Some jobs require successful completion of extensive
off-the-sob Company trainlrtg, For such jobs, an
employee’s new job classification will take effect after the
successful completion of training tests at the end of the
initial training course However, if the training course is
not available andlor completed within gy days from the
job acceptance date, the new rate of pay wilt begin on

Its
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progress to date, If, after discussions tIre supervisor or
employee believes the employee might not be capable of
performing satisfactorily in the new position, the
employee may eaercise the option to return to heriliis
ocsition within eight calendar weeks (56 oaysi Wirer no
format training Is requIred, the 56-day period begins on
the effective date of the new classification (when the
employee actually moves to the new job). If formal
training Is required, the 56-day penod begins after
successful completion of training, or upon successful
completion of the initial training course. Following a
return the employee will us restncte0 from bidding for
one (1) year.

(I) Placement Upon Return From AuthorIzed
Absence:

Wren a oo becomes ‘iacant because of the absence of
an employee -on MiliIar Leave, Disability, Personal
Leave of Absence, or other authorized reason of a
.riarurs which permits the employee to return to the
former assignment, the Company will follow the normal
procedures governing position Opportunities, If the
er’rpioyse on authorized leave returns within a period of
hec calerdar years fol’cwing h’s or her last day worked
in active senlice, tIre employee who had been appointed
to :he uacar’,cy will be eIumed 10 his or ner former
classificat:on wth:n the ob orogrssslon, at the work
location from which the employee left. When such an
employee returns to his or her former job, the employee
If any, who replaced film or her will likewise have the
right to return to the job from ‘which he or she came, arid
so on. In case more than one employee will have been

the 9if day Employees who do not pass sub-sequent
training courses, once the ob takes effect, will be placed
on a performance improvement plan and will be subleci
to the ous process provision of this agreement.

An employee who falls the InitIal course will be returned
to the job from which he or she came and displace the
employee who ‘eplaced hm or ‘er. The displaced
employee will eturn to the job from which he or she
came, and so on,

Employees who return to a job they held previously will
be required to successfully complete the Company
training course and meet the current proficiency
requirements for that job if they were out of the former
job for five years or more.

(G) New Jobs:

The Company will notify the Union whenever an entirely
new job clssaification is created that is covered by the
provisions of title Agreement. The Company will IndIcate
in such notification the pertinent facts concerning the job.
Following notification, the Company will then post a
notice system wide, which will describe the job duties,
minimum qualifications arid tIre pay rate of the new job,
Interested, qualified employees may submit bids under
the provisions of the POS.

(K) Return to Prior Position:

Within flse calendar weeks (35 days) of an emoloyee
moving into a new job ctaasflcation, the supervisor wilt
meet with the empioyee to (oinfly discuss the employee’s
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appointed to auch a job, the employee last appointed to
the job classification antI be the fist to return to his or her
former job. If the empioyee on authorized leave returns
to the same payroll classification after an absence of two
calendar years following the last day worked in active
service, and if there is no vacancy available for him or
her In that classification, tIre provisions of Article VII
governing layoff for shortage of work will apply to the
employee displaced by the returning employee.

(J) Placement of Disabled Employees:

When an employee (whether or riot on the Disability
payroll) is unable to perform the duties of his or her lob
because of a disability, but is capable of performing the
duties of a classification or classifications other than his
or her regular job, the employee may request transfer to
or the Company may place such employee in any vacant
job he or she is capable of performing. provided that lila
ot higher than his or her regular classification. Bios
from an employee who has been notified by human
Resources that he or she has been grarred disability
request priority wilt be considered before sit other job
reouests, provided that such employee meets the
minimum pualifications for the lob requested The
stsndaid for d:aqusliflcation of an employee requesting
disability placement is set fonh in Section 5.10 tE).

If art employee Is medically disqualified for a certain job
classification, any other requests he or she submits for
the same classification will be canceled and the
employee will not be considered for further interviews for
the same classification until he or she Submits evidence
that he or She 5 no longer medically disqualified. If at a
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ister date the employee again becomes capable of
performing the job he or she held poor to becoming
disabled, at that time the employee will have the right to
return to his or her former ob on the same basis as an
employee returning from d:sability.

An employee placed ir, a lob under the provisions of this
Section will receive the rate of pay that s no lower than
the weekly rate which he or she received immediately
prior to the cisability.

Employees who have been offered empioyment under
this section by the Company arts have beer offered a lob
more than fifty (50) miles from their last work location,
may elect termination wages extual to one (1) week of
pay for each year of service up to 25 weeks, in lieu of
accepting the ob This is a severence payment and
disability benefits will be terminated the date the
employee teases the company.

(K) Supervisory Promotions:
White senionty shall be observed where possible ri the
setection of employees to RI positions of supervision or
of special responsibility, the Company reserves the right
to exercise complete discretion in the choice of
employees for such positions and In their retention in
such positions The most important requirement for
selection and retenton In a position of supervision or of
special responsibility Is that the employee shalt be
acceptable to the Company as an agent for the exercise
of authority. This applIes where authority is to be
exercised on behalf of the Company as follows: (1)
directing the work of ether employees in a supervisory

Seclixns 5,10. 5.13

index of job classificattons and summary of duties for
the purposes of assisting employees in determining
the nature of duties to be performed in any job for
which they may bid. Where pertinent, the index will 1st
the phncipal minimum qualifications for the indicative
Duties Descriptions, with the understanding that such
lists may riot be all inclusive arid may be subject to
change. However, the Company agrees to notify the
Union Immediately if it intends to modify the minimum
qualifications for any job. Furthermore, any minimum
ualiftcations must be reasonable arid necessary to
indicate probable success in the ciassificatiori.

5.12 Certlfloatlon

The Company shall pay for reasonable costs associated
with all job-required certificatlons and licenses. Cost
-‘lust be soproved in advance. The Company shall
provide sufficient time curing regular wok hours for
study arid testing related to reouired certifications and
licer’aes

5.13 — Techntcat Layoff

in some cases, there may be a shortage of work in sire
or more classifications (pay grade) in a job progression,
but equivalent or higher jobs in the same type of work
are available esewrrere to all employees in the layoff
ares, In this situation, when such jobs are available at
a work OcatiOri not more than twenty miles distant from
the affected employees existing work location, the

capacity (barring such direction or supervision as Isexercised by a Lead Construcr:on Technicisn overEnergy Technictan Distribution or ConstructionTechnician), (2) inspection of work, particularly ‘wheresuch inspection Is to ensure compliance w:threquirements of law or of public regulation, arid 13)assignment of work to employees who have no otherdirect supervision.

,Then a supervtsory employee returns to a classificationof work covered by this Agreement because of ashortage of work in his or her classification, suchemployee shall have the nght to return to theclassification from which he or she was advanced, withinthe prev’ous two years, providing that such retu rn doesriot bump any employee In the classification who l’iasgreater seniority. itt the event the returning employeedoes not have the seniority to fill a job in theclassification from which he or she was advanced, he orshe shall have the right to go back into the next lowerclasstflcatior, within the work location for which his or herseniority entitles him or her. Furthermore, a supervisormay utilize accrued bargaining unit seniority at any timeto return to a vacant job but shall not have bumpingnghts.

This Section does not apply to temporary promotionsinto management.

5.11 — Job Proft)ea

The Company agrees to prepare and lseue a revised
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provisions of SectIon 7 1 ISeniority in Lsyof shall riotapply, however, the affected employees (low&st inseniority in the classification) (pay grade) will be given10 working days of special bid rights. These bid rightswill have preference over all bidoers except thosebidders under Section 5.10 (J) and 71.

5.14— New or Modified Regions
In the event that the boundary lInes eta Region In whichthe Union has representation rights as herein deh’nedshall be modified so as to create new boundaries whichshall nclude some or all of the job progressions, asherein defined, it is agreed that the assignment ofemployees who will staff the new Region shall bedeemed to have been made prior to fhe date the newRegion is established and shalt be accom,pifshed in the‘otlowing manner

(A) The Company will satablsh a Table ofOrganization showing tie number of classifications ofthe jobs and job progressions to be established in thenew Regions and those to be eliminated from thecther areas affected. A copy of the Table ofOrganization will be forwarded to the Union,
(B) Employees working in the area encompassed bythe new Region whose work location or lob status will
be unaffected will be so notfed.

(C( Employees in job progressions that are affectedwill be considered for jobs in similar ob progressions
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in the revised Regions without being required to
submit bid cards. Each such employee will be
informed of his or her rights, and his or her
preferences will be recorded by his or her supervisor

Any such employee who volunteers for a job of the

same, a parallel, or a lower classification will be

accepted in seniority order, prior to consideration of

bids and promotions under the regular Position

Opportunity System. Any such employee who is

eligible for promotion to a vacant job in a higher

classification shall receive consideration in

accordance with paragraph (5) hereof.

(D) In the event that an insufficient number of
employees volunteer, from a unit affected, for
positions in the new or modified Regions, the number

in excess of the Table of Organization establIshed for

the unit affected under the provisions of (A) of this

Section ahall be subject to layoff under the provisions

of Section 7.1 (Seniority in Layoff) or Section 5.13
(Technical Layoff), as appropriate. It is understood,
however, that an employee is not subject to layoff if

positions are available to him or her within his or her

then existing job progression even though at a
different base location.

>5) Jobs In the new Regions which remain unfilled
affer exhausting the bids received under the
provisions of paragraph (0) hereof shall be subject to

the regular bidding procedure.

(F) At the request of either party, a meeting shall be
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voluntary change in job progression or work location,
removes any specisi priority of return,

(C) In the event a redeployment involves a move more
than 30 miles from the employees present work
location, such employee shaf have the option of
accepting redepioyment or exercising rights under
Section 7.1 (Seniority ri Layoff).

Article VI

DiSPUTE RESOLUTQN

6.1 -. General Statement

The Company shall exercise its right Ic employ, promote,
demote, discipline, and oischarge employees in the
interest of good service and the proper conduct of the
business, subject to the terms and provisions of this
Agreement Where an appeal through grievance
procedure is upheld, the employee’s status and pay shall
be restored. The Union and the Company agree to take
alternate measures to resolve disputes prior to any
formal action by either party,

6.2- .Job Performance AppraIsals

Mien a supervisor prepares an Employee Appraisal or
an lntenm Personnel Report for entry into an employee’s
personnel file, the supervisor shall give the employee an
opportunity to read It. Normally the employee will initial
the entry, signifying only that he or she has read it, not

held within five working days of the Company’s
announcement of a Region boundary change to
discuss details under which they shall proceed and to
discuss the probabilities of transfer, reclassification,
and other matters covered by the terms of iha
Agreement

5.15— Ernptoyee Redeployment — Work Force Batancleg

Assuming rio reduction in total number of employees or
In job classificatIon level, relocation of employees within

a job progression snaIl be effected as follows:

(A) Employees at work locations where the excess f
work force exists will be offered, in seniority order, the
existIng vacant jobs at other work locations. Reuesia
from these employees for change to the locatIon
where vacancies exist wit> have priority until enoi.rgh
requests have been honored to effect the necessary
reduction in work force.

(B) If there then remains an excess of work force at
any wortc location, the employees to be reassigned will
be selected ri reverse senionty order. In seniority
order, each empioyee in this group will be allowed to
choose the vacant job to which he or she shall be
reassigned. Any employee thus reassigned by the
Company may submit a recuest to return to a job in
the dssiflcation he or she held at the work location
from which he or she was displaced. Such requeste
will be given priority over roufirre iransfer requests. 1

is understood that acceptance of a promotion, or any
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necessarily that the employee agrees with it If the
employee declines to initial Ihe entry, the supervisor shall
so note on the entry. The employee may, at his or her
option, submit a short written statement (not more than
one page) of rebuttal lo be added to the personnel file
aiong with the supervisor’s entry. The employee may
obtain a copy of the Employee Appraisal or Interim
Personnel Report wthout charge if the request is made
at the time the supervisor shows it to the employee
Otherwise, the employee may obtain copies of any
documents in his or her personnel file upon written
request to the Human Resources Department at a
transaction charge of $2 00 plus ten cents per page of
copy, if is understood that some such entries may be
made without being seen first by the employee ri cases
when the emoloyee is unavailable or in cases of
disciplinary action for which formal protest procedure is
established.

Al any lime an employee may request of the
supervisor sn appraisal and discusson of his or her (ob
performance, including a personal inspection in the
supervisor’s presence of the employee’s personnel file, if
requested with reasonable advance notice. Normally
such inspections shall not be repeated in lesa than
twelve months, but exceptions may be made In such
instances as the issuance of a less-than-satisfactory
rating or, the disqualification of an employee on a bid or
promotion, or following disciplinary action. In addition,
any employee may review with the Human Resources
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Department the nature of his or her past record of
service,

When a supervisor enters into the record that an
employees overall job performance rating is tess-than-
satisfactory, it is tIre supervisor’s ooligation to tell the
employee of the reason for the rating. Furthermore, on
the day the employee is to be lrrforrned of his or her less-
than-satisfactory rating, the employee upon request,
shatl be entitled to have a Union representative present
as a witness to the nterview In addition, the emplcyee
shall be given a Notice of Less-Than-Satisfactory Job
Performance (Form No. 3891) at the time such entry is
made or as soon as practicable thereafter, It is agreed.
however, that with rwation to such privileges as transfer,
bid or promotion, the employee’s overall job
performance rating will be based on hs or her actual
current status regardless of whether or not It has yet
been entered into the record or whether or not he or she
has yet been riotifted.

The Company atso recognizes tIre obligation of its
supervisors to inform employees who have been rated
less-than-satisfactory when and If their work
performance is again judged to be satisfactory. The
Union may at any time protest a less-than-satisfactory
rating through the grievance and arbitration procedure.

83 — Causes for Dtscipltnary Actton

Any of the following shall constitute causes for demotion,
discharge or disciplInary layoff, except that any acts of
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Absence without authority — (when It would be
possible to apply for authority for such absence)
and without satisfactory excuse.

Dishonesty — regarding money, falsification of
Company reports or records, failure to tell the truth
in matters pertarning to Company operations or in
matters relating to the employee’s absence from or
performance on the job,

Obvious causes — such as conviction of a felony,
engaging in a criminal act (other than a minor
traffic violation) or an act Involving moral turpitude
Drug abuse — use of, or or off the job, which is in
violation of negotiated agreements and
government mandates,

6.4—Advance Warning of Intenttort to Dtactptine
The Company agrees that an employee whose work is of
such quality as to justify discipline for tire first reason
stated under Section 6 3 (A) (Failure to Perform Work in
an Efficient and WorkmanlIke Fashion), shall be
specifically warned by the supervisor with reasons stated
n writing of any intention whicr the supervisor may have
of recommending demotion, discharge, or disciplinary
aysff for said reason. The supervisor will give a
reasonable period of advance warning in order that the
employee may remove the necessity for disciplinary
sction. Wi-ten the nature of the employees deficiency is
such that it woulb oe unreasonable to expect him or her
to correct it immediately, the supervisor will give the

sabotage or theft of arty employee, customer or
Company property shall be an immediate cause of
dismissal.

(A) Unsatisfactory Job performance, Inctudlng the
following:

Failure to øetfornr work in an efficient and
workmanlike fashion.

Unsatisfactory accident record; carelessness or
negligence on the job which affects the safety of
fellow workmen or which involves avoidable
damage to property; unsafe, unlawful driving.

Failure to follow Company rules which have been
posted or which are common knowledge or of
which the employee has been directly notified.

(B) Misconduct, including the following:
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Insubordination — failure to comply with orders or
instructions given by the proper supervisor, or
engaging in any actIvity or conduct in violation of
SectIon 2.2 (E) (No-Strike Clause).

Failure to cooperate with supervisors and/or fellow
employees in matters pertaining to the Company’s
operations.

Insobriety — drinking on the job, or drinking off the
job to the extent that It adversely affects the
employee’s attendance or the quality of his or her

employee a reasonable probationary penod in which to
improve his or her work to a satisfactory level.

Any employee who has received such a warning shall
have the option of requesting reclassification and
transfer to work Which he or she has previously
performed successfUlly if such work Is available and if
such request is made before the expration of the stated
probationary period, without regard to the ‘satisfactory
work requirements’ of Section 5.10 (Position Opportunity
System). The employee may elect to waive the
probationary period in favor of an immediate hearing as
provided in Article VI, Dispute Resolution, in wnich base
his or her employment and pay will continue until the
Company has stated its position as provided in
paragraph (5) of Section 6.5 (A).

Any such warning so given si-au be continuing ii
effect until the cause for such warning shall have been
removed by the employee and any failure on the part of
the Company to take action following any such warnings,
regardless of lapse of time, shall not be deemed a Waiver
by the Company of Its nght to act upon such warning at
any later date within six months. in the event that two
such warnings are given witnin a perioa of two years,
such ala months limitation shall be extended to one year
on the second waming; and If subsequent warnings are
given within one year after the lapse of the previous
‘warning penod, such limitation shall be axtenoed to two
years
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6.5—. DIscIplinary Procedure

The following procedure shall be foflowed in connection
with (A) Dscharge for Cause, (B) Demotion for Cause
and (C) Discipinary Layoff, for the causes listed in
Section 8.3 (Causes for Discipitnary Action):

(A) DIscharge for Cause:

(1) Employees are subject to removal from active work
and to subsequent termination of service for the
causes cited in Section 6.3 hereof, Immediate causes
of discharge are offenses which have occurred (or
which have been discovered) within 90 days of the
date of removal from work, and no offense shall be
regarded as an immediate cause of discharge unless
acted upon within that period. iMvie discharge action
must be directly related to an offense or offenses
which have occurred within the period of little just
stated, consideration of any given case shall not
necessarily be limited to one specific offense, The
record of previous good service, or of previous
offenses, if any, and punishment usuatly given for
similar offenses, shalt also be considered. The sole
purpose of placing a time limit upon action following
any given offense is to provide a period of time during
which an employee may clear his or her record of any
immediate cause of discharge. It is not the intent of
this provision to provide a time lImit which operates to
cancel the effect either of good service, or of repeated
offenses which Interfere with the proper conduct of the
business.
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computing the two-day and five-day periods. No

protest of a discharge will be accepted unless

received by the Human Resources Department within

five working days of the date the Notice of Discharge

for Cause is mailed.

(4) The employee may appear in person at his or her

hearing, whether he or she represents himself or

‘rerselt or is representoO by the Union. The employee

may produce such witnesses as may be necessary to

testify n his or her behalf on questions of fact.

(5) Upon conclusion of the heanfig, Company

representatives wIll mail a certifIed letter to the last

known address of the employee stating the position

taken by the Company either in upholding the protest

or in sustaining the discharge, or if the Union has

reeresented the employee in the hearing, the Union

and the employee shall be notified of the outcome. If

the protest is upheld, the employees status and pay

snail be restored as provided in Section 8.1 (General

Ststemenl). If discharge is sustained, and there is

dispute on this point, a Board of Arbitration shall be

designated to arbitrate the matter, as provided by

Section 68. provided the Human Resources

Department receives a written request for arbitration

from the Union within the 20 calendar days next

following the date upon which the certified letter

stating the Company’s position, as provided above Is

mailed, In the event that the Union schedules a

membership or Executive Board vote concerning a

request for arbitration of a discharge at the earliest

(2) When any employee is removed from active work.
pending a discharge for cause, he or she will be
immediately riottfted of the reason therefore on a
Notice of Discharge for Cause. This notice shall
indicate the nature of the offense, citing the
subsection of Section 63 hereof whIch applies, the
date upon which the discharge is effective, and the
last date upon which the discharge may be protested
with a request for a hearing.

(31 The Human Resources Department, upon request,
will arrange for a heanng 10 be held, whenever
practical, within riot less than two working days. nor
more than five working days of the dste of removal
from work, and will withhold official termination of
service until expiration of that period, in any case.
Where more time is requ;red, the hearing will be
scheduled at the earliest date possible. However; the
effective date of the discharge, unless set aside, shall
be the dale upon which the employee is actually
removed from work If a protest is upheld, the
employee shall be restored to the job which he or she
held at the time of removal from work or some other
job agreeable to the parties concerned, and receive
full pay from the date of removal from work. And, in
addition, such employee shall be reimbursed for his or
her transportation expense in connection with such
hearings in an amount not to exceed the cost of public
transportation. The time limit herein provided refers to
regular business days and not to calendar days.
Saturday, Sunday, and holidays will be disregarded in
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regular meeting (or series of area meetings) following
the date of the Company’s letter, the 20-day limit
eferred to above shall be extended until the second

working day following the date of the completion of the
vote, provided that the Union notifies the Company in
writing within the 20-day limit that a vote has been
scheduled, specifying the date when the voting will be
completed, and provided further that in no event shall
the time limit be extended more than 25 additional
calendar days beyond the 20-day limit,

(B) Demotion for Cause:

(1) Employees are subject to demotion for the causes
cited In Section 6.3 hereof, The duties and pay rates
of the employee are subject to mmediate change but
the demotion may tie protested under the same
procedure as provided for in connection with
discharge for cause.

(2) Employees demoted for cause shall be not:fled on
a Notice of Demotion for Cause. No protest of a
demotion will be accepted unless received by the
Human Resources Department within five working
days of the date the Notice of Demotion for Cause is
mailed.

(C) DIscIplinary Layoff:

(1) Employees are subject to disciplinary layoff for the
causes cited In Section 6.3 hereof. The layoff may be
set immediately upon commission of the offense.
Layoffs will be reviewed by the Company under the
same procedure as provided for in connection with the
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discharge for cause and may be protested under the
same procedure

(2) Employees subject to disciplinary layoff shaft be
notified on a Notice of Disciphnary Layoff. No protest
of a disciplinary layoff will be accepted unless
received by the Human Resources Department within
five wcrkv,g daye of the date the Notice of Disciplinary
Layoff is mailed.

(D) Temporary’ and Probationary Employees:

Nothing in the provsions of Section 6.3 lCauses for
Disciplinary Action), 6.4 (Advance Warning of Htention to
Discipline), and 6.5 (Disciplinary Procedure) applIes to
layoff or changes of duties occasioned by lack of work.
None 0f the prov:sions hereof apply to (1) strictly
temporary employees, or (2) prospective regular
employees who have been employed less than six
months and who are serving their probationary period,
except that the Company agrees to review and discuss
with the Union any claim made in wittIng that any
probationary employee working in the payroll
classifications listed in Appendix B hereof has been
unfairly dismissed; provided, however, that should any
dispute arise over the disposition of such claim it shall not
be subject to arbitration.

A probationary employee who is notified of the
Intention of the Company to terminate his or her services
because of unsuitability for long-term employment shall
have the right to elect to submit a written resignation and
the records of the Company shall so Indicate.
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advance to have a Union representative available, and
this option is open to the supervisor at his or her
discretion. The employee does not normally have the
option of asking for a Union representatIve from a district
other than his or her own or one who is riot an employee
of the Company.

The role of the Union representative in a disciplinary
interview is not that of an adversary; he or she is there
as a witness to counsel the employee and to clarify to the
smoloyee if necessary the employee’s rights under the
Agreement. Any protest pf the action being taken shall
be reserved for the procedure set forth in Section 6.5.

The nght Pt caving a Union representative does not
aooly to investigative nterviews when the employee is
riot under suspicion. It does not appiy to counseling
interviews.

8.7 — TerminatIon Wages

(A) Discharge: An employee when discharged for
unsatisfactory ob performance, as defined under
psragraph (A) of Section 6 3 (Causes for Disciplinary
Action), shall receive a termination wage equivalent to
one week’s pay per year of service, up to a maximum
termination wage of ten weeks’ salary and in aodition
shalt -eceive payment for any unused portion of the
Vacation Allowance for which such employee is then
eligible,

An employee who has been demoted for

6.6 — DIsciplInary Interviews

Mien a supervisor interviews a regular employee with
the Intention of issuing a written warning letter under
Section 6 4 of this Agreement, or of assessing a
disciplinary layoff. demotion, or discharge, or with the
intention of developIng facts in the interview to support
disciplinary action that is being considered against such
employee, the employee upon request shall be entitled
to have a Union representative present in order for the
interview to cpnlinue. In the event the supervisor fails to
grant such a request, the employee may refuse to answer
any questions, and the Company shall be precluded from
relying upon any statements made by the employee
dunng the Interview, after such request, as a basis for
assessing or upholding tire discipline. However, the
Company shall not be foreclosed from ndependently
ascertaining any facts contained in the employee’s
statements and relying upon such independently
ascertained facts, It shalt be the policy of the Company
to encourage supervision to notify employees of their
right to Union representation Iii the disciplinary or
investigatory interview described above. The absence of
such notification, however, shall riot invalidate any
information received or action taken in the interview.

If the employee requests a Union representative
(Shop Steward or other Union official) and none is
available at the moment, the interview shalt be
postponed until the representative can be present. Iii the
case of seine activities where the employees Involved
are in the field, it may be more convenient to arrange in
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unsatisfactory (ob performance, as defined under
paragraph (A) pf Section 6.3, may elect, as air alternative
to auch demotion, tc terminate his or her employment
with the Company and to receive the termination wage
provided herein, provided euch election ia made either in
lieu of protesting the demotion within the five days
provided in SectIon 6.5 (Disciplinary Procedure), or if the
demotion is protested, within the time limits provided in
paragraph (5), Section 6.5 (A); provided however, that
refusal of the employee to perform the duties of the
classification to which he or she is demoted, dunng any
portion of the time period provded in Section 8.5 for
appeal against the demotion, shall be deemed an
election to terminate his or her empioyment with the
Company and to receive the termination wage
hereinabove provided.

An employee who is discharged for misconduct as
defined under paragraph (B) of Section 6 3. or
commission of or conspiracy to commit any act cf
sabotage, shall not be entitled to a termination wage.

(B) Demotion: An employee who has beer demoted for
misconduct as defined under parsgrapn (8) of Section
6.3 (Causes for Disciplinary Action), may elect, as an
sliemative to such demotion, to terminate his or her
employment with the Comoany and to receive two
weeks’ terminat!on wage, provided such election s made
either in lieu of protesting the demotion within the five
days provided in Section 6.5 (Disciplinary Procedure). or
if the demotion is protested, within the time limits
provided in Section 8.5. Refusal of the employee to
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perform the dJtles of the classification to which he or she
is demoted, curing arty portion of the time period
prcvdec ri Section 6 5 for appeal against the demotion,
shall be deemed an election to terminate his or her
employment with the Company arid to receive the
termination wage hereinabove provided.

6.8 — GrlevancelArbitratlon Procedure

The carries encourage the settlement cf disputes at the
local level between employees and supervisors prior to
initiation or format procedure.

The Unlor and the Company mutually sores that the
prompt handling of grievances a a hondamental
responsibility of both the Union and the Company and to
that end the Company will permit the use of its regular
Company messenger service for the purpose of handling
grievance matters and will establish a delivery arid
pickup service at Union headquarters for the purpose of
expediting this matter, Union representatives wilt be
authorized to uae the Company ‘special servIce’
messenger facltties at such times as the situation
appears to warrant, It a understood and agreed.
however, Irrat the use of the Company messenger
facilities vralt normally be limited to uandling grievances.

In order to aid in the proper disposition of grievances,
Shop Stewards may be selected by the Union. Sum,
Shop Stewards may be selected from among the active
employees in each of the departments and groups in the
bargaining ‘unit.

Serssre e a

complaint in order to ascerrein that the grievance complaint
is justified under the terms of this Agreement arid that
there a reasonable ground to believe that the claim is true
‘r fact, Fr this purpose, one officer from the Union shall
be allowed a reasonable length of time with pay to
complete the investigatIon after having notified and
received permission for such thorn the Regional Manager
or lila or her designated representative. It is mutually
agreed that the normal procedure shalt be for the local
Union representative to discuss any pending grievance
with the appropriate local management representative
before formally oresenting it except that grievances
involving potential pay adjustments shalt be based upon
the date of filing of the grievance in Step 1.

The grievance complaint shall set forth all the facts
necessary to understanding f the issues involved, and
shall be free from charges or language not germane to
the real ssue or conducive to subsequent calm
celiberations So far as possible, the Union and the
Company shall avoid publrczing any grievance or
complaint founded thereon prior to the final
determination of the lssue, other than as a matter of
,iernal conmunrcation.
B) Grievances which are appealed ro Step i in timely
fashion snail be reduced to writing on rnuiticopy forms
provided by the Company and approved by the Union,
shall be signed and dated cy the aggrieved anc his or
her Union representative, and filed with the local
mar.agement representative delegated to receive such
local grievances on behalf of the Company. The Union

The Union agrees to train all new area offrers urtit
officers, and local presidents with regard to grievance
nvestigations on Company time. This training must be
completed within 30 days of the officer taking office
Further. if the Union fails to train the above mentioned
officer, the officer will be precluded from conducting such
grievance investigation on Company time.

Any grievance, other than appeal following disciplinary
action, as pfovrOed in Section 6.5 (Dismphnary Procedure)
of any employee covered by the terms of this Agreement,
or any dispute which shall arise between the Union or its
members and the Company shall be determined in the
tollcwing manner

Responses thorn the Company to any step of the
grievance procedure shall be sent to the appropriate Union
office with copies to the invoived Reglors’Departmental
officet, atop steward and the president of the local.

Sacir grievance shall be initiated within 90 calendar
days of the event causing the grievance, or within 90
calendar days after the date on which such event should
reasonably have become known by the aggrieved
employee. For this purpose, the grievance shall oe
reduced to writing on a rnulticopy form in accordance
with paragraph (B) of Step

Step 1: Grievance Procedure
(A) The Union will make a careful investigation of the
grievance before it is reduced to the formality of a whiten
• wiw. 5 5 dre a ,rLaa we,
5 raft

will be advised of the appointment of local management
repreaentatves In the event that doubt exists as to the
identity of such local management representative, the
grievance complaint may be addressed to Appropnsle
Local Management Representative, do DIrector, Labor
Relations.’ Such grievances will be forwarded
immediately to the Company representative to whom
authority for handling the grievance has beer delegated.

(C) The local management representative will
commence a prompt investigation of the facts and wrll
reach a condtuston at the earliest date consistent w’th
the nature of the investigation and with the normal
conduct of necessary business. Upon reaching such
conclusion. Out in any event, within ten working days ot
the receipt of the grievance, the local management
representative will reply in writing, stating tire Company’s
position on the issues raised In the complaint.

ID) If the Union wishes to dicoss tine grievance ‘urther with
the moat ,-armagement represenradve, the Urrron wit, wrtrrin
ten wor)vng days after receipt of the statement of the
Company’s position, sit notify the local management
representaitue, who will arrange to ircid a local grievance
messng within the ten working days tolovirng such request.
Attendsrrce at such meeting shall normally be limited to the
employee or employees whose grievance is under
discussion, two representatives of local management, and
two representatives of the Union. who shall be active
employees in the RegioNDepartment in which the
grievance arises. Discussion shall be limited to the
issues raised ri the grmevance complaint. An earnest
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effort shall be made to arrive at and state a decision ilthis meeting, however, oral agreements, reached in thelocal grievance meeting, shall be regarded as purelytentative and without force until confirmed in writing.
Local grievance meetmgs may be scheduled during

regular business hours it consstent with the normalccnduct of business, provided That total Unionattendance at the meeting does not exceed fourpersons. Under no circumstances will Company pay besustained for more than three employees in attendancefor the Union at such local grievance meetings. It is
understood and agreed, however, that the Union may,
upon notice to the Director, Labor Relations, also have inattendance an employee who is a Union officer or anemployee selected by the Union to do Union business,as provided by Section 2 2 (B) (Union Leave ofAbsence), and, in such case the Company may alsoselect an additional representative from tire HumanResources Department to attend such hearing.

Step 2: GrIevance Procedure
(A) Within ten working days following conclusion of thelocal grievance meeting, the local managementrepresentative will give the Union a brief writtenstatement of the decision reached.

(B) If no final agreement is reached at the localmanagement level, upon request within ten working daysafter receipt of the statement of the Company’s decision,a final meeting will be held with Human Resourcesrepresentatives. The request for a final meeting should
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ID) Grievances of a general nature (system-Wide) by the
Union shall be initiated by the Local Union President or
designated representative by a written statement served
by the aggneved party on the other and filed within 90
calendar days of the event causing the grievance or after
the date on which such event should reasonably have
become known. Such grievances shall tie heard directly
in Step 2.

Step 3: GrievanCe Procedure!Arbittl0fl

if the final decis,On of the Company is not acceptable to
the Union. the Union may refer the matter to arbitratiOn
as provided by this section hereof, provided a wrrtten
request for aroitration is received by the Human
Resources Department within the 20 calendar days next
following the date of receipt of the Company’s statement
of position as provided by Step 2, paragraph (D) of
Section 58 (Grievance/Arbitration Procedurs). In the
event that the Union schedules a membership or
Executive Board vote concerrirflg a request for
arbitration of a grievance at the esiliest wgular meeting
(or series of area meetings) following the date of the
Company’s letter, the 20-day lImit referred to above
shall be extended until the second working day following
the date of the completion of the vote provided that the
Union notifies the Company in writing within the 20-day
limit that a vote has neen scheduled, speciin9 the date
when the voting will be completed. and provided further
that in no event shall the time limit be extended more
man 25 additional calendar days beyond the 20-day
imit D:scharge cases will be scheoLied for aritrsticn

be made in writing and should state which facts are stillin dispute, if any and the specific basis upon which tIreUnion takes issue with the posltion of the localmanagement representatives.
Attendance of Union representatives at meetings inthis step of the grievance procedure will normally notexceed seven people. The Company will sustain payand reimburse the casual mileage rate of not more thantwo employees (three in the case of Joint grievanceswhere employees from more than one Union attend),provided, however, that by mutual agreement thisimitation as to the number in attendance and the numberto be reimbursed may be revised.

(C) Within three working days following receipt of theUniOn’s request for a final meeting, the Company willacknowledge the request by letter and wilt arrange ameeting within the next ten working days whenever anynecessary fact finding can be accomplished prior to thedate of the meeting scheduled within such period. If it isobvious that the necessary fact findIng cannot beaccomplished In such time as to permit the Company todiscuss the grievance within such ten working daypenod, the letter will include a statement to that effectarid a tentative date will be set for a later meeting. TheCompany and the Union by mutual agreement can waivethe time limits provided herein.
)D) Within ten working days following conclusion of thefinal meeting, the Company will give the Union a briefwritten statement of the decIsion reached.

within six months from the date of termination
(A) Definition of Arbitrability: There will be noarbitration of any dispute unless requested In writmg bythe Union, as distinct from a request by the individualemployee. Disputes which are arbitrable under thisSection shall include only those arising under theprovisions of Section 6.5 (Disciplinary Procedure) orSection 6 8 (Grievance/Arbitration Procedure) whichconcern the interpretation or application of any of theterms or provisions of this Agreement. Arbitration underthis section shall be the exclusive means of settlingsuch disputes.

Step 4: Atternatlve Dispute Resolution
The parties recognize the need to resolve grievancesand protests of disciplinary actions whenever possible inorder to avoid the expense and delay associated withsrbitration. Therefore, the parties enter into thisAgreement to use mediation and expedited arbitration.wnere mutually agreed to by the parties, to resolvePending arbitration cases as well as grie’ances andprotests of discipline that may arise during the term ofthis Agreement.

A, Mediation:

I Within ninety (90) days of the rstmftcation of hrAgreement, the parties will meet to seiect mediatorsto hear cases under tI-i’s procedure, The mediatorsselected shall xgree to provide the parties with anagreed upon number of available dates. The parties
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and the mediators shall then schedule specific
dates. The nied:ator wilt continue to serve by
mutual agreement of both parties.

2. 4thin thirty (30) days of the selection of mediators,
the parties will meet to identify those pending cases
which the parties agree will be processed through
this mediation procedure. Discharge cases which
the parties agree to mediate shall be scheduled first
itt the order in which the cases were filed to
arbitration.

3 Following disposition of cases pending as of the
date of this Agreement, or which have been filed
pending resolution of the backlog cases, the parties
shall process future cases by scheOuling a
Mediatior, Conference to be held at the eartiest
available date of a mediator within thirty (30) days of
the Unions request for arbitration, escept for cases
in which either party requests that mediation be
bypsssed.

4. Each party should have one pnnclpal spotiesperson
at the Mediation Conference. The Spokesperson for
the Company will normally be the Director, Labor
Relations, or designated representative. The
spokesperson for the Union will normally be the
President or designated representative. Only by
mutual agreement will an attorney be used by either
party at the Mediation Conference. In addition to
tIre grievant(s), the number of employees who shall
suffer rio loss in pay for participation in the
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10. f no seltternent is reached durrng the Mediation
Conference, the mediator shall provide the parties
wth a written advisory opinion within three (3) days,
briefly stating the grounds therefor, unless both
parties agree that no opinion shall be provided.

11, If no settlement is reached at the Mediation
Conference, the grievance may be scheduled for
arbitration in accordance with Article Vt
(Onevance/ArtutratiOn Procedure),

12 In the event that a grievance which has been
mediated subsequently is arbitrated, no person
serving as a mediator rietween these parties may
serve as arbitrator Nothing said or done by the
mediator may be referred to at arbitration. Arty
settlement proposal made by either party at the
Mediation Conference shall not be referred to at the
arbitration hearing.

13 The parties agree to share equally the costs
associate0 with rnediatlott,

14. The assessment of costs for mediation cases which
have been appealed to arbitration under Article VI of
the collective barpainlng agrsement shall be as
tcllows:

Non-DisciplIne Cases:

tAt if the Union fails to accept the mediator’s
recommendation, it may appeal the case to
arbitration, lt the arbitrator renders the same or
less favorable decision than the mediator

Mediation Conference shall be no more than iwo
2)’

5 ProceedIngs before fhe mediator shell be informal in
nature. The presentation of evidence Is not limited to
that which has been presented in the grievance
proceedings The rules of evidence shall not apply,
and no record of the MedIation Conference shall be
made, nor may either party introduce into any other
proceeding any record, testimony or evidence of
such proceedings,

8. All written material that s presented to the mediator
or to the other party shall be returned to the party
presenting the material at the termination of the
Mediation Conference. The mediator may, however,
retain one copy of the written grievance, to be used
solely for purposes of statistical analysis.

7. The mediator will have the authority to meet
separately with any person or persons, but will not
have the authority to compel the resolution of a
grievance or protest

S. The mediator shall conduct as many conferences
each day as is feasible and mutually agreeable to
the parties. The first session will begin at g 00 a m.

9, The Company and Union at the Mediation
Conference may accept the resolution proposed by
the mediator, Such settlement or any other
settlement resulting trom the conference shall not be
precedent setting unless both parties agree.
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recommended, the full costs of that arbitration
are then paid by the Union it, however, there is
a more favorable ruling than the mediator’s
recommendation, then the cost is split equally
between the parties.

(8) It tire Company fails to tcllow a mediator’s
recommendation and receives the same or lass
favorable decision from a subseqi.ient
arbitration, the Company pays the full cost of
that arbitration, If the arbitrator’s award is more
favorable to the Company than the mediator’s
recommendation, then the cost is split equally
between the parties.

Discipline Case:

(Ai If the mediator’s recommendation upholds the
discipline in whole or in part, the Union may
appeal the case to arbitration If the arbitrator
concurs with the mediator’s recommendation,
the Union will pay the full cost However, if the
arb’trator reduces the osciotlne tower than the
mediator’s recommendation or eliminates it, the
costs will be split between the partIes.

(8) If the meOistor reccmmends reducing or
silmirating the discipline and the Company
mfuaes to accept the mediator’s recommendation
and the case is moved to arbitration and then if
tile arbtrator reduces the discipline to ths earns
degree as the mediator or less or eliminates it,
the Company pays the full cost of the
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arbitration; otherwse, the costs will be split
betWeen the parties.

15 Payment strati include full costs for cases appealed
from mediation and shall include the full cost of the
arb:trator, court reporter, transcript and meeting
facility if applicable. Each party’s own costs shall not
be included in this assessment.

8 Expedited ArbitratIon:

1. Pending arbitration cases which are not mediated,
unresolved at Mediation Conference or are
removed from MediatIon may be referred to
expedited arbitration by mutual agreement of the
parties. Following disposition of pending
cases, the parties may refer future grievances
and disciplInary protests which are not
resolved at Mediation to this Expedited
arbitration by mutual agreement of the parties.

2. Within ninety (90) days of the ratificatIon of thIs
Agreement, the parties shall select three
arbitrators to serve as expedited arbitrators for
a term of the agreement from the current
fourteen person panel in a manner agreed
upon by the parties. The arbitrators shall be
scheduled for a period of twelve (12) months.
The schedule shall initially provide for four
days of hearings during a month. Effective
three (3) months after the parties conclude
selection of esedited arbitrators, during the
remainder of the term of this agreement, either
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fashion that party chooses, and allocated as it
wishes Cross examination snail count against
the oarty conducting It.

7. The arbitrator shall have the obligation of
assuring that all necessary facts and
considerations are brought before her or him
by the representatives of the parties In all
respects, he or she shalt assure that the
hearing is a fair one. The arbitrator shell also
be responsible for Keeping the parties to the
time allotted

8 No briefs shall be filed nor transcripts made,

9 The arbitrator shall provide the parties with a
written award at the conclusion of each case or
by the close of the heanng day, including a
bref written opinion in support of the decision
jniess both parties agree that ‘to opinion shall
Se provided.

10 These decisions shall be final and binding
upon the parties and shall not be cited as
precedent :n any succeeding arbltration case
The authority of the arbitrator shall be the
same as provided for the Board of Arbitration
piurovant tc Article VI.

Step 5: Board of ArbItration

Should the Union and the Company fail to settle any
such srbitrable dispute, the matter In controversy
shall be submitted in writing to a Board of Arbitration

party tray remove one (1) arbitrator from
service as an expedited arbitrator. Vacancies
of expedited arbitrators shall be filled by
mutual agreement.

3. Two (2) cases shall be heard each day. The
first case will begin at 830 a rn.. the second
case at 1:30 p.m. This schedule can be
ad)usted by mutual agreement to handle a
third case.

4. No less than two (2) weeks prior to each
scheduled expedited arbitration date the
parties shall meet to determine which cases
are to be heard at that scheduled date. At that
time the parties shall seek to agree upon fact
stipulations and shalt exchange witness lists
and evidence to be submitted at the hearing
Except for good cause shown as determined
by the arbitrator, and rebuttal witnesses and
evidence, no witnesses nor evidence not
revealed at this time shall be admissible at the
hearIng.

5. At that time the parties shall also agree upon
an issue statement, Failure to agree upon an
issue statement will eulornaticatly refer the
case back to regular arbitration.

8, At the hearing each party will have seventy-
five (75) minutes to present Its case, however,
the arbitrator has the authority to extend the
time. That time may be used in whatever
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who shall settle such matter as provided herein.

(A) The Board of Arbitration shall consist of three
members, one of whom shall be selected vy the
Company, one of whom shall be selected by the
Union, and a third by mutual agreement of the
Company and the Union. The fee charged by the
third arbitrator shall be borne equally by the
Company and by the Union,

The third member of the Board of Arbitration shall.
within ten working days of the Company’s
acceptance of the Unions request for arbitration, be
selected from one of two panels of independent
arbItrators agreed upon by the parties, one panel for
disputes covering discharges arising under the
provisions of Section 6.5 lDiacipIina Proced’ure,
and the second panel for other disputes arising
under the provisions of Section 6.5 (Disciplinary
Procedure) and Section 58 iGrievanceiArbitration
Procedure)

The arbitrator listed at the top of such panel shall
be seiected unless such arbitrator is disqualified as
herein provided, in which case the nest listed
arbitrator shall be selected. The name of the
selected arbitrator Shall be moved to the bottom of
the panel. The Union and the Company may. on an
alternating basis, within the ten days provided
above. disqcatify the arbitrator listed at the top of
such panel, with the provision that each party may
disqualify not more than one arbitrator for any one
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urbitralion based on its turn for the first or second
disqoatfication in the seiection process.

If the selected arbitrator is not available within
6 months, the parties may mutually agree to use
the very next arbitrator on the list, If available
within six months.

Upon appointment of the Board of Arbitration, the
parties shall arrange a heanng date and start
hearings as promptly as possible, for it is the
expressed uesire of the parties to dispose of all
srbtrable disputes as promptly at possible

he decision of a majority of the Board of
Arbitration shalt be binding upon the Company, the
employee, and the Union, unless any party to the
controversy shall, within ten working days
subsequent to such award, make a claim in writing
that such award was nvstid upon the grounds set
forth in the Arbitration Statute of California Code of
Civil Procedure. Upon receipt of such claim, the
parties shall meet promptly to attempt to gain an
understanding of such claim, and If possible to work
out a solution therefor which wilt be acceptable to all
parties to the controversy. No party to the
controversy shall avail himself or herself of the
provisions ci any section of Code of Civil Procedure
relating to the modification or correction of such
award until the parties have made a diligent effort to
compose their differences concerning the award.
and in rio event earlier than ten working days
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remedy contained in Section 6.1 (General Statement),
the Board of Arbitration may, in non-discharge
disciplinary grievances, modify the action taken by the
Company.

Article VII

SHORTAGE OF WORK

7.1 — Seniority in Layoff

When there is a shortage of work in a specific job or job
classification at a work location, the Company will seek
to achieve reductions locally before expanding the layoff
to unaffected areas. Where prscticsl, work force wilt be
reduced through voluntary movement of employees, by
reassignment to fill vacancies within tire affected job
classification at the affected work location, or by
voluntary termination from the Company. in addition, the
Company will lay off employees in affected positions
whose performance is rated less than satisfactory before
laying off employees whose performance is satisfactory.

Employees wilt be subject to layoff in the inverse order
of their senionty subject to Iris csnditiont specified in this
Section. The affected employee subject to layoff is
generally the least senior employee in the lowest level
lob at the affected work location, in the region or system
wide, However, it 5 understood that employees being
reassigned or filling positions under the provisions of this
sechon rirusl meet the minimum qualifications for the
available job An employee ins higher job at the affected

subseouent to the conclusion of the discussion of the
claims f the aggrieved party that the awara was
mpoper upon the grounds set forth in the Arbitration

Statute of the Code.

(B) General Provisions:

lf the Union decides to withdraw its request for
arbitration, it shalt so notify the Company in writing
within ten working days of reaching such decision,

it is agreed that no issue or contention shall be
arbitrabie which is contrary to any express provson
of this Agreement nor shall if involve a determination
in disregard or in any manner violative of any power,
autnority, function or duty which under the provisions
of this Agreement are expressly vested in or reserved
to the Union or to the Company.

It is agreed that the Board of Arbitration or any one
of them shall have no jurlsdiction. power or authority
to amend, modify, supplement, vary or disregard any
provision of thIs Agreement in any respect
whatsoever.

6.9 — Adjustment of Status and Pay

Where an appeal through grievance procedure is
upheld, the Company agrees to adjust, in accordance
with the findings an employee’s status and pay
retroactively to the date of filing of the grievance.
Nolwithatandlng and in no event to exceed the
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work location who does not meet the minimum
qualification for the lower job, or who is less senior than
the least senior employee ri the tower job
classification(sj in the same progression, may become
the affected employee.

The affected employee will be notified of the shortage
of work and wrIl have lenilO) working days to accept a
job offer or to terminate from the Company During this
penod, the Company will provide the affected employee
the opportunity to qualify for vacancies through
prequalifying examinations andlor skills testing as
required.

(A) The Company will identify vacancies or create
vacancies throughout the company as joe oppontunites
with the intent of achieving the reduction at the earliest
possible step. Any such job opportunities shall go first to
a disability bidder with a bid on fits for the position f such
disability bidder has greater senionty than the affected
employee. Employees impacted by this process wilt be
contacted only after job placement opportunities have
been identified and not filled by a disability bidder. Such
employees will be offered the choice of one of the
following options:

1 Accepting one of the job vacancylesj iderrlAed oy
the Company,

2. DIsplacing the least senior employee, with less
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seniority, in the next lower classification in the same jobprogression at the same work location. This step Isrepeated to reach the least senior employee in tirelowest ob classification at the affected work ocation fthe east senior employees performance is rated LTS,the employee is terminated with termination wages.

The displaced person who is the least senioremployee in the lowest job classification and whoseperformanoe is ‘ated satisfactory shall be offered theopportunity to exercise option 1 or to displace the leastsenior employee ri the lowest job classification in thesame job progression within the region or systemwide fno opportunity exists within the affected region

3, Leave the Company with termination wages equal0 one (1) weeks pay for each completed year of serviceup to a maximum of 24 weeks.
4. Displace the least senior employee in a jobclassification the employee held during the previousflve(5) years.

(B) Termination From tire Company: Employees whoterrnlrrate under this section, will terminate immediatelywith termination wages as described above.

(C) Red-Circle Pay: Employees reassigned by theCompany under the provisions of this section whoaccept a lob of lower pay grade, wilt receive red-circlepay until the rate of pay for the new job reaches the pay

en. a—
lr, ‘nice.
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rate for the job from which the employee was laid off.The employee will retain red-circle pay for anysubsequent job move intiated by the employee to aparallel or niigher level job.

(0) Exemption from Restriction: Employees who areplaced in new jobs under this section are exempt fromthe one-year restriction from bidding under Article V.

Nothing n this section should be construed as requiringthe Comoany to place an employee in a job for which heor she is not qualified. The ‘efusal of art offer ofreemployment will termInate any obligation assumed bythe Company.
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Grade 3 Grade 4
1$ 5550/h. p.s stop his0s nosvnd Third 5/ardorS
2-na., proarsostor 5/astitea 0 Month- S Month. I Month. P Mar50.

o5S Saga Mao, 52000 02666 02004 520St 527
au/Ito,

iSoOSt 6.05 ha/a $2520 02400 02001 $27 0/ 020 03
EM2/103e

hou4 Bus Rats $26/fl 52136 52701 42645
co///S/SO

Administrative Cierk-3 Knowtedge at Typing
Adrninatrattve Clerk-3 Quatifted Tijpist
Admhotrative Cieris-Biilnguai.3 Knowledge of Typing
Administrative Ctern2llirsguai-3 Qualified Typist
A/bmlnistragve Cierk-Sterso-3
Base Asslstant-3
Customer Correspondence Ciertc-3
Data Distribution Cierk-3
Field Service Assistant
instrunserrt Shop Mechanic #2
Leakage Control Cles-k4
Mapping Aide (Non-Region)
Meter Records Processing Cleslt-3
Office Clerk-3 (CCRC Only)
Outbound Dialing Represenrafloe-3
Outbound Dieting Representatlne-Blinguel-3
Payment Entry Cierk-3
Recephoniet

ansportador Logistic, Representative
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Qr.d. S
6 months per .t.p ( assa Th.oone Third
5as prng-s..lsss 55gg Mans,. 6 eo,-,n.$ Mar55. 5 Mo,6h.

to .fthto at is

z4/0. tOTunacuss
tn, so/sos

i5oso6y tesa SM. cttjr G’iT iC0/ ,s2 ea i’s ao
jR__50hhb0

r

Collection Rout ing Control Clash-f
Coflectoone Contra Clerk-S
Customer Bttung Anatyet-6
Dlspatctr Spedetiet
Energy Tadnsldan Distribution
Energy Tectoridan Redden/tot
Fabric,Livn Sfsop Mechanic #1
Fleet Tedonidan
Gas Meaeurem.nt Anatyet-5
irerrursent Shop Medsanic #1
Lead Aronvunts Control Clash-f
Lead Customer Correspondence Clerk-S
Lead Filed Collector
Lead Meter Mechanic
Load Meter Reourds Clerk-f
Lead Outbound Dialing Rspreserirative-5
Load Payment Control Clerk-f
Mapping Aeaietant (Nun-Region)
Meter & Regulator Technician #2
Ryetne Pleivrirsg Aolestant
oetlne Tedrsaan

ouncifation Clash-S
ne/Isa Protection Clask-5

Senior Administrative Clerk-f
Senior Adsrdrintnufve Cierk-Steno-5
Senior Data Control Clerk-f
Session Reid Collector
Senior Logsntha Reenenlahve
Sudan Teth’uuan

165

5 month. per rap — su.s 1 Snore 151/50 1 sanderS

fCu P5°55”° StatS/ia. L!dn/iSit -cf/ (-BfDS/ ‘-#SStSL_

oot 505.05/0 S/TSY DTBS TWW 3iSll
‘ c/ime

44566 Bus. Pa/a 15155 55W T5W istW
- -

nudyaaaasa/0 SYtT 55’SS 52157 555W
EM It/S/St — —

Adrrdnioivatlve Ciertt-4
Biacksrnlttt
CARE Processing Clartr-4
Communications Storeroom Keeper
Conetrsjctton Tnchnicsan
Customer Contact Representaltre-4
Customer Contact Represerrlasoe-Biillnguai-4
Customer Contact Representaitve-Steno-4
Customer Contact Representattve-Sterro-Biiingual-4
Customer Serosce Repraaesrtatine-4
Customer Service Reyresentatloe-flutngual-4
Customer Service Representative-Steno-4
Customer Service Representattue-Sterso-Silinguai-4
District Operations Clerk
Electrician
Reid Collector
Field Technician
l-leadquartaoe Payment Control Clertt-4
Laboretory Aaslatant

‘ad Computer Operalor-4
ad Met Eqtdpment Operatnr-4

agiatca Represenrailve
Materlate inepectur
Measurement Technician #2
Meter Reading Clerts-4
Meter Reading Technician
Meter & Regulator Cterk.4
System Protection Technician

tEn

Grade e
. nsaeer, pan soap Fts,5 sa005d l mOd 7 O/0nd,rd
Stoop! p!asa..auto 3to1ts 5 MosOss S MacIra S Moot/os 6 Monstrs,4

aetps.a, Rae, - goose tree ssizs 55257 ssS3r_j

::: :::
Assistant Telecommunication Technician
Cathodic Proteotton Technician
Commercial Seraices TechnIcian
Electronic Energy Measurement Technician
Eacititlee Mactoasts
investigation Rapresentadoe-6
Journey Facdities Mechanic
Laboratory Technician
Load Branch Office Represerrtafve—6
Lead Branch Office Repoenentatloe-Builngoal-6
Lead CARE Control Cie,k-6
Lead Coiiardlon Represesiiative-6
Lead Customer Billing Analyst-B
Lead Customer Service Repreoeniaiine-6
Lead Customer Service Representattue-flhnguai-ff
Lead Feet Technician
Lead Inutlunrent Shop Mechanic
Lead Materials inapeclor
Lead Planning Cierk-6

Iaaurenresrt Electronic Technman
uiar 8 Regulator Technician #1

lkepatr Shop MechanIc #1
Senior Eiectronics Equipment
Senior Work Order Analysis Clerk
Shop ltiieider
Special Accounts Representative-B
Sletion O2eratione Specialist
Storage Engineering Spetralist
Sysien, Protection Specialisl

IRe

ir—roit to-- 01 TA



Grade 7

23.01 pno$ra.ior Startep s Mono,. 5 Month. I Mono,’ Month.

00Vsad3 Suo. 03203 00304 $3450 $3626 $3630
£0 tOil/SI

_,00M. ‘3 $3063 $3652 $01n22

r’ou’y Sn. t14 * 13.066 13636 93’ Si I 137 50 $0233

,EF’O,t,O

Catinodic Protection SpeoaLet
Journey tliacitut,tiltt
Journey SienO 020

Journey Machinist
Journey Stoeet Mets Mectoanic
cur—ey v’3$iden
Lead Cor,struot on Tectloh.en
_eac Dtso3$ct’ Speuaiist
Lead Electronic, Eu,ornent F.ionfl,Cten

Lead FscSit,e. Macant
Lead Mactonat
Lead Repair Sloop Uednan,c
Mepping Assodare
Meaeuretnenr and Gue Ity Tednrddan
Measurement Speciallet
Measurement TechnicIan WI
‘OG,i Stalks, Ten02an
oe Erpjpnnortt Teohntosr,

01035 AusOc,ate
ysteon Gas Dmpaldnec

System Protection “annw
Tran.nnsrGn W&ding Speioaiist

t67

Grade S
‘I month, pr ltap First 0.00,32 11,138 312009,0
hoar Pt2$1**stefl 01,102$ 0 Monme 1,ImntSe MorOS, hIlonto.

1035 Base Cli, 63734 00906 *348* 14050 14/30

000nSSn 6 005a 905
lEe 101101

10060 I 1435’ 14254 1406’ jT
E0 iGItlo

Senor Instrument Specoatut
Senior0eiecmrnunlcaScs letdinidan

Grade S
0 month. paflep First 3ator3 051r3 35,derd
3. 36, 036003 toonin Month, S Month. C Mornh.l B Month,

33.111 a I 04 0 13043 00 13 53 07 $0160
oth loll/SB

h.o,11 Baa. Its 3 02 1377’ $ 41 02920 53096cc 1510$

4
. iinu0yea,.

.

07 ‘I 111030 $09 B $30 66 $41

0ield ‘lanSing Associate
Gas Storage Specialist
ndrssEiat Setvlcr. Tecirnioan
inutr,rnent Spnclatst
Lead Elect,Bctart
icEd Latooratoty ‘i*3inrlcOan
Lead Measurement Technict.n
0aad Meter & Regulator Teot-rttGan
Lead Pienning Associate
Lead Sy.tema Protection Spedattst
Metal CraSs Leede’
Senior Cathodic Ptotectjon Specialist
Station Matntanence SpecIalIst
1eiecmmunioatlon1ecion,clen
Tmamomla&oct Pipe! fr,e Speclayst
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Typical Job Progresolona

APPENDIX B

JOB INDEX USTING

JOB PRCtGRESSIONS AND LAYOFF AREAS

The following list includes job progressions referred to
itt the Position Opportunity System and in Layoff The
psyroll classifications included in each job progression
are listed In ascending pay grade order

Job progressions in different Regions/Departments are
considered to be of the same type if they have toe
same progression titles.

Employees In the same job progression or in the
same type of job progression at other worl locations
have bid prionty over the other open bidoera

An employee facing ayoff rosy displace another
employee only ri ln:s or her cLrrent sb progression
and work location or in the same type of 3ob
progression within the region or system wide.
Iu’fierr two or more c assifications n a lob progression
are the same pay grade, to’ the purpose of syoff they
are to be treated as if they were one singe
classification.
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Tvnn.{ Job Poo;’et,1010
Typoa! Job F-ogre,amns

HEADQUARTERS
ACCOUNTING OPERAtiONS AND ACCOUNTS

PAYABLE

Accounts Payable
Senior Adininistrarve Clerk-S
Administrative Clerk-3 - Qualified Typist
Administrative Cierk-3 - Knowledge of Typing

New Business Accounting
Reconciliation Clerk-S
Administrative Clerk-2

Sundry Billing
Senior Administrative Clerk-S
Administrative Clerk-3 - Qualified Typist
Administrative Cierie-3 - Knowledge of Typing
Administrative Cterk-2

Typobi .1011 prosn.n.idone

171

NO10NO,
oeo coast

booS inlidnI

REGION OPERATiONS
GAS DISTRIBUTION AND CUSTOMER

SERVICE

Planning
Lead Pleonning Associate
Planning Associate NOTE 7
Pipeline Planning Assistant INOTE 81

Field Collection
Lead Field Collector
Senior ReId Collector
FIeld Collector

System Protection
Lead System Protection Specialist
System Protection Planner NOTE 71
System Protection Specialist )Ncrre El
System Protection Technician

Meter and Regulator
Lead Meter and Regulator Technician
Meter and Regulator Technician #1
Meter arid Regulator Technician #2

NOTE nJ Synsti, Onsteobin °qmw ,rOOsSyllWfl 0110.0100 50.0.814 onE 0a01
*40.0044 roSs .0th. 41.10.09 Aa054are U Es Polio. Pwenfrq 0*50811!
Pr,rOuogAflOd*Ia 411 *00 eqLel 040 09115 lots $yIstm P.0150100 PIWnI’

NOTE 01 0P&r. Plso%,g AsWI’s0 oh I-Sos elOrd ogiltI lb 445 Sfliert
0.0001400 Sçeo.Vsl so in,. Sy.lsro 0104.01007.14051

000Cc Do.,i
South nub

REGION OPERATIONS
GAS DISTRIBUTION AND CUSTOMER

SERVICE

RD Administrative Support NOTE ii
Lead Dispatch Speciailat-7
Dispatch Specialist-S
Senior Administrative Clerk-S
District Operations Cleri-4
Meter and Regulation Clerli-4
Leakage Control Clerk-3
Administrative Oierk-3

- Quaiifled TypistAdministrative Cierk-3 - Knowledge of TypIngAdministrative Clerk-2

Field Services
Industrial Service Technician
Commercial Services Technician
Energy Technician Residential
Field Technician
Field Service Assistant n4arE Si

Construction
Field Planning Associate
Lead Conetructon Technician
Energy Technician Distribution
Construction Technician ione gi

NOT! liSa lob. 5. Mob,stllq5.. sol000miot, 0005*4asiOo, Will 1450*plnlo.s4000 bid05h1. loll 004., AthnlnSlo,Un. p..010005ioO.
44075 Oi Cn.,ooooaoo 50040040,0. ob*ç lbtte P548 T.0oo 0*o.l, 14800
‘nest 0501*1000 q.4a0041005 sat ban anal njns beat 04 the Fell Sante.

rypi Job Pnogm.sloos
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tiast Servle*.
0.oiil14 Oponotion*

LogloLios

HEADQUARTERS
FACILiTY OPERATIONSIFLEET

SERV1CESILOGISTICS
Fleet Maintenance

Lead Fleet Technician
Technician

Ieet Assistant

Facilities Maintenance
Lead Facilities tufecnariic
Journey Facilities Mechanic
Facilities Mechanic
Facilities Helper

Logistics
Senior Logistics Representatuve
Logistics Representative
.0ransponation Logistics Representative
Logistics Associate

Administrative Support NOTE ii
Senior Administrative Clerk-S
Administrative Clerk-3 - Qusitfied Typist iorE 7)
Admin Claric-3-Knowledge of Typing iNCTE 31
Receptionist Clerk-3
REX Operator-2

Office Epuipment Repair
Office Ecuipnent Technician

iNOTE 1) All itS. lb AlnOflis010n tippet lob prlolr0400nt oh An,p4051005400 Old ‘01115 load neat AdIniniSfltto. Soppoth pnog,.nionI.

NOTE 8) ThIs lob ,s. layoff Iqlibt 1* Rb.r 000-04000 040*1l.lT.h0l0 500140100 p’ogr.nJon.
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1p4Cbi Job ProgrClool WrbhoCin5/Shop rvpvi Job osion Whooig(Shnpl
HEADQUARTERS

WAREHOUSING AND SHOPS

Matenals Inspection
Lead Matenals Inspector
Maerial5 Inspector

Meter Shop
Lead Meter Mecharuc
Meter Repair Technician

Electronics Repair Shop
Lead Electronics Equipment Technician
Senior Electronics Equipment Technician

Measurement Operations Administrative Support sore Ii

Lead Planning Clerk-ti
Lead Meter Records Clerk-S
Meter Records Processing Clerlc-3

Repair Shop
Lead Repair Shop Mechanic
Repair Shop Mechanic #1

Machine Shop
Lead Machinist
Journey Machinist

Typiodi Jot Prnsr,ont oo,binotiont

HEADQUARTERS
TELECOMMUNICATIONS FIELD

Telecommunications Technical
Senior Telecommunications Technician
Telecommunications Technician
Assistant Telecommunications Technician

Communications Storeroom
Communications Storeroom Keeper

Communications Administrative Supporl iso-re ii
Administrative Clerk-3 Qualified Typist
Administrative Cterk-3 - Knowledge of Typing

HEADQUARTERS
WAREHOUSING AND SHOPS

Blacksmith
Journey Blscksrriitl’i
Blacksmith

Fabrication Shop
Journey Sheet Metal Mechanic
Fabrication Shop Mechanic 1

Metal Crafts
Melal Crafts Leader

Welder°
Journey Welder
Shop Welder

Typi Jot Pogreoton. CJotomsr Se,nlte Mstt MtIti*tt

HEADQUARTERS
CUSTOMER SERVICE MASS MARKETS

Customer Contact Center
Lead Customer Servi Representative-a
Customer Service Repreaentatlve.Btilnguat-4
Customer Service Representative-4
Office Clerk-3 (CCC)
Customer Service Representative-2

Correspondence
Lead Customer Correspondence Clerk-S
Customer Correspondence Clerk-3

Investigation
nvestigation Representative-ti

Outbound Dialing
Lead Outbound Dialing Representative-S
Outbound Dialing Representative-3 BlIirrgual)
Outbound Dialing Representative-3

Commercial arid industrial ServIces
Adrninstrative Clerk-3 - Qualified TypIst
Admlnstrattve Clerk-3 - Knowledge of TypIng

5015 ii Al Intl in AdSMitb0000 5pponI lot pnnint.t100 WIll bin.
ptnqnnioo bid 5550.0.1110F AdmJni*tvaMe Supped p,ngm..iaIw.

175

Atl0 Joonup BioubondOn tot Jotepp Sinoui M.WI Modoobna0.idfld Sb ,s Wotndbn S — 0,50 L240d p.n oWn 00w 50000w..
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NOTE ii Mi Ott in Admin010lttO. 000905 Job pnnrtt.ioni will Pd.
protrflsiOO Did rlgnbi to Iii alp., *dml.n1O0. Suppon 000arnti000.
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‘ypr lob Pogresoton. Cv.tcnn.r Program. Typiral Job Progression, Custorn,r Oporopon.

HEADQUARTERS
CUSTOMER ASSISTANCE! PROGRAMS

CARE
Lead CARE Control Clerk-6
CARE Prcesslng CIerk-BlllnguaI-4
CARE Processing C!erx-4
CARE Crk-2
Office Clerk-2

DAP
Senior Administrative Cierk-5
Administrative Clerk-Bilingual 3—Qualified Typist
Admln Clerk-BIlingual- 3•Knowledge of Typing
Admnstratlve Cierk-3 - Qualified Typist
Administrative Clerk-3 - Knowledge of Typing

HEADQUARTERS
CUSTOMER OPERATIONS

Branch Offices
Lead Branch Off ce Representative-fl (NOTE
Customer Contact Rep-BlllrtguaI.4 (NOTE ti
Customer Contact Represeritative-4 (NOTE
Administrative Clerk-4
Cashler-BIIInguali
Cashier-i

Mass Markets Credit Collection
Lead Scilection Representgtjvthfl
Senior Administrative Clerk-S
Collection Control Cleric-S
Collection Routing Control Clerk-S
Administrative Clerk-3- Qualified Typist
AdminIstrative Cierk-3 Knowledge of Typing
Collection Checcing Clerk-2

Mass Markets Billing Services
Lead Customer Billing Analyst-S
Special Accounts Representative-6
Lead Accounts Control Clerk-5
Revenue Protection Cleric-S
Customer Billing Analyst-S
Administrative Clerk-3 - Qualified Typist
Administrative Clerk-3 - Knowledgs of Typing
Office Clerlc-2

.79

740TE “( Fm nones.. & enab bi P.y.nerd OPs.e. Lead StonE
nay StorE trio OreCtt.ioan.r Cooreto C0., Pn.5set.
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Typiral Job Pnw5oe,won,

HEADQUARTERS
CUSTOMER OPERATIONS

Remittance Processtrig
Lead Payment Control Cleric-S
Senior Administrative Clerk-5
Headquarters Payment Control Clork-4
Payment Entry Clerk-3
Payment Entry Operstor-2
Mall Payment Clerk-I

Meter Reading Operations
Meter Reading Clerlc-4
Meter Reading Teclnnician-4 NOTE tot
Meter Reader - R

Cuetomw Operation.

Das Measurement Data Operations
Gas Measurement Analyst-S
Administrative Clerk-3 - Knowledge of Typing

Data Dstributicn
Senor Data Control C(erk-5
Lead Computer Operatot-4
Lead Mail EquIpment Ccersir-4
Data Distribution C:erk-3
Mail Equipment Operator -2
Office Cleric-2

NOTE IC) Nt enployeo sito p iorady ohrEad n. Molar SaNte,, lot one neSt or
note 040.0405.40054000,. M.i.t Reeds, Teotoriden poeiln,n.

typInsi Job Prngi,.00lOrOS

GAS TRANSMISSION
TRANSMISSION

Staton Operations
Station Operations Specialist icons vi
Station Technician

Base Operations
Base Assistant

Instrument
Senior Instrument Specialist NOTE 41
lsstrument Spedalist NOTE 41
Measurement Specialist NOTE 41

Slatioo Maintenance
Station Maintenance Specialist sore 41
Stason Technician

Cathodic Protecbon
Senior CathodIc Protection Specialist
Cathodic Protection Specialist NOTEd)
Cathodic Protection TechnIcian icons 51
Pipeline Tecnrrician (NOTE Si
Station Technician

PipelIne
Transmission Pipeline Specialist
Transmission Welciog Specialist
Pipeline Technician (NOTE 51

Transnission Pipeline P(annin
Pipeline Ptanniog Assistap

GflTnenammxion

Transmission Engineering
SenIor Work Order Analysts Clerk-6

Administrative Support INOTE II
Senior Admiriistraiive C(erk-5
Admiristrative CIeiit-4
Administrative Clenli-3 - Qualified Typist
AdmInistrative Clerk-3-Knowledge of Typing

(NOTE ti AltoS. it, Admmni.t,sOv, 50550,1 let pmgrnein,re out have
prngitntnn bid door. to itt Otto, Ad,ntoIstnttO. suppon PIOW•54OflS

MOnO dl Ernçdoyse. In Opociday peoltiton. .win Tn.n.,nin.io.n end Storeg.
will i.e. pnoorsnJon sin vase tort.. biddies to a.t.m. lob Use to .idt.r
r.e.r,,l.sion endtoo Stoesge.

(MOnO P Ptiteitn, n.nttntoten. .0.0 liv. bid priodty nih. Cathodic PnotOottor
Thotmtoteso poatuton..
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TyplEwl Job Pto5re4 005 Qow Stotwa. rypva Jot, oioos 045 COotro)

GAS STORAGE
STORAGE OPERATIONS GAS CONTROL

Station Operations
Station Operations Specialist (NOTEd)
Station Technician Gas Control Adminls,rattve Support (NOTE ii

Senior Administrative Clerk-S
Base Operatlona

Base Assistant Gas Control

nstrument System Gas Dispatcher
Senior Instrument Specialist ore 4)

Instrument Specialist (NOTE 4)
Measurement Specialist (NOTE 4)

Station Maintenance
Station Maintenance Specialist (NOTE 4)
Station Technictan

Cathodic Protection
Cathodic Protection Specialist vote 4)

Station Technician

Gas Storage
Gas Storage Specialist
Station Technician

Storage Engineering
Storage Engineering Specialist-B
Senior Work Order Analysis CIerk6

Administrative Support (NOTE 8)
Senior Administrative CIerk-5
Administrative Clerk-3 - Qualified Typist
Administrative Clerk-3 Knowledge of Typing

(NOTE I) At (oN. N Ado Ni.ttoe.. 5055001 lob pogr055iotl. will Iwo.
o5tw05i0o bidI8ht. to NI 001.0 AdotinAtoobo. 5055001 pI050050100*

NOTE 4) 51554500.50 Sp.5l.N.t p0.0100. 015000(0 Tt.o.t0bi0i0o Sod 5000.5.

oN 50000 p1OG0.05lOfl bid 15515 w540 10415505010 Ito tto 05505551 (NOT! tiNS )ob. St Ad0050htNdv. Sopp000 lob ptogt,..loo. 015 hOt.
TowS100dwillo .ttdi010 5000009. powgl,.oNo bid tl5ht. to .40*5.0 Ad,ttbti.todo. appos p1051555i0001
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Typl05i Job PtogtSwbiott. Qto 50551.5050008 TyplSoi Job Pete.01wo. Q.o Engbte*rlng

GAS ENGINEERING GAS ENGINEERING

Engineering Analysis Center
I Electncian

Lead Laboratory Technician Lead Electrician

Laboratory Technician Journey Electrician

Laboratory Assistant
NGV Maintenance

Engineering Services Administrative Support (NOTE (I NGV Station Technician
Administrative C)erk-3 - Qualified Typist Eiectronic Energy Measurement Technician
Admit, Cterk-3 - Knowledge of Typing

Instrument Shop
Measurement Gas Analysis I Lead instrument Shop Mechanic

Lead Measurement Technician Instrument Shop Mechanic #1
Measurement Technician #1 Instrument Shop Mechanic #2

Mapping Measurement Electronics
Mapping Associate Measurement Electronics Technician
Mapping Assistant
Mapping Aide i Measurement Standards Quality

Measurement and Quality Technician
Mapping Administrative Support vois I(

Senior Administrative Cleric-S
Administrative Clerk-3 - Qualified Typist
Admln(strattve Clerk-3 - Knowledge of Typing

(NeTS I) Oil (00.0 0(00,501.11 .010. 005pott lob plogrS..ioo. will 50S
p105105.1St bid Tght to 5(1 05100 AdltOlli*(50li0. Nopp000 plogrSotlooS

its its

IflWl fl Ill 7Q



APPENDIX C

LETTER OF AGREEMENT WITH UTILITY
WORKERS UNION OF AMER)CA, AFL-CIO, LOCAL
8:2-SALES RE SECTION 2,2 (A) — RECOGNITION
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LETTER OF AGREEMENT WITH UTILITY
W’DRKERS UNION OF AMERICA, AFL-CIO, AND
INTERNATIONAL CHEMICAL WORKERS UNION,
AFL.CIO, FOR TRANSMISSION RE SECTION 7,1

OR LETtER OF AGREEMENT, LAYOFFS
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LETTER OF AGREEMENT SETWEEN THE GAS
COMPANY AND LOCAL 132 OF THE UTILITY

WORKERS UNION OF AMEspCA, AFL-CIO,
RE SECTION 2.2 (C) - 9l.WEEKLY DUES
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Leave, Personal 4 4(F) 11 85-86
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1.75, no enerai wage Increase

Lunch, Emergency Psstponernerrt

Management Rights
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Meetings, Interim
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Moving Expense

New Employees, notify of

Agreement coverage

New Job clasuitlcation - notice

Nondiscrimination

No-Strike Clause

Notices, delivery addresses

Overnight Expense, for temporary transfer

Overtime — Calculation

Overtime Policy in General

Overtime, deEnitlon

Overtime, Extensive

Paid Absence in Conjunction wE, Leave
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Pay Days
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Pay Scheduins & effects on pay rates

Paycsecks, delivery
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2.5(A) 20-21
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‘OS 5.10 107
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Premium, BIlingual 4.3(F) 59-60
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Prnscreeninajpre-quailfying Employees 5.10(A) 108-110

PrInting of Agreement 2.4(E) 20

Red-Circle Pay 7 1(C) 159-160

Redeployment, Work Force Balancing 5.15 124-125

Refusal of Duties 3.11) 40-41

Reigosrl,NeworModlfled 5.14 122-124

Reilviring and reclassifIcation, Impact of seniorIty 3.7 37-39
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Sickness Allowances

Sickness, applying unused Varatlon
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Termination from the Company
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UnIon Rights

Union Secsrlty
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Vacations, conditions governing
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Zipper Clause
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This matter was heard in Los Angeles and recorded for

transcription on November 24, 2003. It was stipulated that the

matter was properly before the Arbitrator, Neutral Chairman of

a tripartite Board of Arbitration. Post—hearing briefs were

received as of February 23, 2004.

ISSUES

As stipulated, the issues are: “Was the Grievant,” David

Gibson, “discharged for just cause, and if not, what is the

appropriate remedy?” [T:6].

Grievant, a meter reader, was discharged for “Dishonesty,

falsification of Company record” [ CX 7].

CONTRACT PROVISIONS

Section 6.3 of the collective bargaining agreement effec—

tive April 1, 2002, provides in part, under the heading “Causes

for Disciplinary Action” fJX 1]:

“(A) Unsatisfactory job performance . .

“(B) Misconduct, including the following:

Dishonesty — regarding money, falsification
of Company reports or records . . .

LETTER OF AGREEMENT

A letter of agreement in effect since April 1, 1978,

provides in part, “[wlith respect to ‘falsification of Company

reports or records,’” that “the penalty for first offense . .
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will continue to be discharge for employees with less than 5years of service,” but that “this understanding of course in noway affects the Union’s right to take such cases to arbitration”[Cx 11.

BACKGROUND
Grievant, after approximately two years’ employment by the

Company as a part—time meter reader, was discharged for “reading
through a changed meter,” which is regarded as a falsification
[T:71.

As explained to the Arbitrator, a meter reader’s route and
meter numbers are pre—set in a hand-held device carried by the
meter reader (referred to as “the hand-held”); and when a reading
is entered and is accepted — that is, if no beep is heard - the
next meter number appears. However, if the reading entered is
not within the range of the previous month’s reading, a beep is
heard, and the hand—held automatically goes to the “failed audit”
screen, which instructs the meter reader to verify that the
correct meter is being read and to re-enter a reading. From the
“failed audit” screen, the meter reader may also press the “V”
key, which will cause the previous month’s reading to be dis
played; but the 9?” key is operable only if an entry “fails
audit.”

“Reading through a changed meter” may occur when a meter has
been reset after the previous month’s reading, but before the
hand—held has been updated; for, in such a case, the next correct
reading may not be within the range of the previous month’s
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reading, causing the hand—held to beep, and the meter reader,

unaware of the change, presses the “V” key and enters a reading

based on the previous month’s reading instead of rereading and

entering the correct reading. The Company has consistently

discharged meter readers in such cases.

It is not disputed that the Grievant had been periodically

trained to enter only the numbers actually read on a meter, and

if an entry “fails audit,” had been warned not to enter a

reading based on the previous month’s reading instead of re

reading the meter.

In March 2002, when a 3-dial meter assigned to the Grievant

was changed to read “480,” having previously read “485,” Grievant

continued to enter “485” for a couple of months [riX 1]. As

Thomas Lyles, Grievant’s supervisor and the Company’s principal

witness, testified, the Grievant’s “485” entries would not have

“caused a beep” and were viewed as errors [T:91]. The Company

has its meters read regularly by different meter readers in order

to check for previous errors; and from time to time, Grievant

admittedly had an “error rate” problem [T:1151.

In June 2002, when a 4-dial meter assigned to Grievant was

changed to read “4973,” having previously read “9973,” Grievant

entered “9973” [CX 6). However, Lyles agreed with Grievant that

the first dial, on the extreme left, was hard to see, but he

counseled Grievant “about the misuse of the ‘V’ key,” which still

would have shown “9” on the first dial [T:34].

The reading which was not accepted as merely an error and

—4—
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led to Grievant’s discharge was entered on August 30, 2002. That
day, the electronic notification provided by the Company informed
Grievant that there was an aggressive dog at the address, and
that he was to ask the next—door neighbor to secure its friendly
dog or dogs so that the Grievant could have access to the neigh
bor’s yard, from which he could read not only the neighbor’s
meter but also the meter in issue. It is not disputed that he
would still have an unobstructed view of that meter.

It was a 4—dial meter, and Grievant entered a reading of
“0532,” which was consistent with the previous month’s reading of
“0515,” but Grievant’s entry was not correct. Because of a
recent dial change, the meter had been reset to “0000,” so that
the correct reading should have been “00” plus two additional
numbers. The entry of a correct reading would have “failed
audit” - would have caused the hand-held to beep - since it had
not yet been updated, so that the previous month’s reading would
be displayed when the “V” key was pressed.

Grievant, however, denies that he utilized the “V’t key on
that occasion and testified that, in entering “0532,” he did not
hit a wrong key, but had misread the meter.

An investigatory meeting took place on September 11, 2002,
and was attended by Lyles and another meter reading supervisor,
as well as by the Grievant and a Union representative, all of
whom went to the meter in issue. Based on the conclusion reached
in the report of that meeting, Grievant was discharged the same
day:
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i:E] very member of the group read the meter and
we all inputed [sic] the read (0053) into the hand-
held. The computer failed audit (audible beep) and
we all viewed the ‘previous read’ of 0515 . . . The
group concluded that the only way . . . [Grievant]
could have inputed a 5 instead of a zero on the 2nd
dial, was with him viewing the ‘previous read’ and
falsely inputing the read. . . .“ [CX 7]

The Company also introduced two “read histories” of meters

Grievant had read earlier, but were read by another meter reader

after Grievant was discharged. The later readings were lower

than those which Grievant, for several months, had been recording

for the same meters. The Union objected to the Company’s presen

tation of the after—acquired evidence.

DISCUSSION AND CONCLUSIONS

1.

Preliminarily, it should be noted that the collective

bargaining agreement, excerpted earlier, expressly distinguishes

“unsatisfactory performance’t from “dishonesty,” which includes

“falsification of Company reports or records”; and it is clear

that the Grievant was discharged for what the Company regards as

a meter “read through” - an incorrect reading not attributable to

human error in reading the meter or recording the reading, but

attributable to a falsification on the basis of the previous

month’s reading.

Furthermore, in keeping with the letter agreement, also

excerpted earlier, it is not disputed that the discharge penalty

would be appropriate if Grievant, having less than five years’

seniority, was guilty of a single such offense.

As the Company states, “Honest and accurate meter reading

—6—
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is crucial to the Company, because it ensures the accuracy of
bills and the regularity of Company revenue” [CB:7-8]. That
statement it is fair to say, provides the rationale for the
foregoing provisions of both the collective bargaining and the
letter agreements. Nor is it disputed that the Company has
discharged numerous employees for the same offense, and that such
discharges have gone unchallenged by the Union, with two excep
tions, including the present case.

Nevertheless, the Company has the burden of proof, and the
Union, citing Southern Cal. Carton Co., 88 LA 591, 593 (1986),
contends that the Company must demonstrate “by clear and con
vincing evidence” that there was “just cause” to discharge this
Grievant rather than merely satisfy “the normal preponderance of
evidence standard that may be applied in discharge cases that do
not allege dishonesty” [UB:51. The Union also cites Marine Corps
Air Station, 82 LA 28, 30 (1983) , for the proposition that
“suspicion” is not “proof.”

However, it is noteworthy that under the auspices of the
National Academy of Arbitrators, a West Coast tripartitie
committee expressed the view that “it is impossible to state the
applicable ‘quantum of proof’ other than in terms which them
selves can only be suggestive, not definitive” — terms which are
“metaphorical, not mathematical” - so that “clear and convincing”
evidence may be evidence which leaves the arbitrator “pretty cer
tain,” whereas it is evidence “beyond a reasonable doubt” which
leaves the arbitrator “completely convinced.” Problems of Proof
in Arbitration (19th Annual Proceedings, NAA) 195 (D. L. Jones
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ed. 1966)

More recently, the authors of a well-known handbook on the

“just cause” principle conclude that the quantum of proof is a

subject of “much controversy,” and that “none of the standards”

has “a definite objective set of criteria,” so that, “in the last

analysis, regardless of how the quantum of proof is character

ized, its application is up to the individual arbitrator.” Koven

& Smith, Just Cause: The Seven Tests 267, 268 (2d ed. Farwell

1992)

Suffice it to say that the Arbitrator does not regard any

discharge lightly, least of all a discharge for dishonesty, and

would not uphold Grievant’s discharge if he were not satisfied

that the alleged misconduct was credibly established by the

record made in this proceeding, and that the Company had just

cause to impose the discharge penalty for that misconduct.

2.

In reviewing the record, the Arbitrator has not considered

the Company’s evidence of Grievant’s “read histories” acquired

after the Grievant was discharged — evidence which, according to

the Company, demonstrates a propensity to “cover up” errors and a

“state of mind to falsify” the reading for which the Grievant was

discharged [CB:7], The evidence was received, over the Union’s

objection, since it was evidence based on Grievant’s conduct

before he was discharged.

However, although “after-acquired evidence” of pre-discharge

misconduct “may be admissible as support for the originally
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charged discipline,t’here the afteracquired evidence did riot
involve readings of the meter in issue or of any changed meter,
nor was the Crievant or Union put on notice prior to the arbi
tration hearing that the Company would be relying on such
evidence. See The Common Law of the Workplace: The Views of
Arbitrators §1.79 (St. Antoine ed. 1998); Elkouri & Elkouri, How
Arbitration Works 407 (Ruben ad. 2003>.

3.

Since it is clear that the Grievant was discharged for
falsification, and that the penalty for even a single falsifi
cation is discharge, the critical question is whether Grievant
was guilty of that offense or whether, as the Union contends,
Grievant “simply made a mistake” and should, therefore, be put
“back to work with back pay” [UB:3, 10).

The Union correctly notes that in view of “the sheer volume
of meter readings that are performed a month,” the Company
recognizes that “operator error” is a “reality” and, therefore,
“rates each employee’s performance by month” EtJB:7, 8). Admit
tedly Grievant had an “error rate” problem; and the Union sees
no practical difference between Grievant’s having entered “0532”
instead of a correct reading of “0032” than when he entered “485”
instead of a correct reading of “480” after a meter change a few
months earlier — an entry that was regarded as only an error. In
other words, as the Union sees it, Grievant mistakenly entered a
“5” rather than a “0” in both instances.

Lyles, Grievant’s supervisor, who accepted responsibility
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for discharging the Grievant, could not explain the substitution
of a “5” for a “0” when Grievant recorded “485” instead of “480,”
but noted that Grievant’s entry, which would not have “caused a
beep,” was made on the “penny dial,” the third of the three
dials, reading from left to right, and considered it “really

meaningless,” since the discrepancy “could mean all of ten cents

to a customer” (T:913. Grievant’s only testimony concerning

the “485” entries was to acknowledge that “possibly” the meter
might have been obscured IT:fl41.

Grievant was likewise given the benefit of the doubt when

he later entered “9973,” a reading in line with the previous

month’s reading, rather than “4973,” the correct reading,

following a meter change. As already noted, Lyles acknowledged

that the first dial was difficult to read, but Grievant was

reminded not to enter a reading based on the “V” key.

By contrast, the meter in issue was not obscured, and as

Grievant testified, Lyles said to him at the investigatory

meeting that he “believed that I did read the meter” [T:flOJ.

That testimony was not rebutted, and as the anion points out, “it

is not disputed . . . that the Grievant correctly read” the

meters at “both houses . . . adjacent to the property in ques

tion” (UB:2, 9). It “does not make sense,” the Union asserts,

that the Grievant would “skip the meter” at the house in between

and enter a reading based solely on the reading displayed after

accessing the av” key (UB:91.

It is fair to say, then, that the Grievant may not be

charged with “curbing,” a practice, described at the hearing,

— 10 —
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whereby a meter reader, who, like the Grievant, is paid per route
rather than per hour, saves time by not leaving his vehicle and
instead merely enters contrived readings which cause the hand-
held to beep and, after pressing the “V” key, enters readings in
line with the previous month’s readings.

tor does Grievant say that he read “0032” but mistakenly
entered “0532,” having hit a wrong key. The Company acknowledges
that “any other number but ‘5’ would have been treated s a mere
error” [CB:6] . However, Grievant insists he correctly entered
the number he read.

Nevertheless, there is no inconsistency between Lyles
statement that he believed the Grievant had read the meter
in issue and Lyles’ conclusion that the Grievant falsified the
“0532” entry. For the basis of the accusation is not that
Grievant did not read the meter, but that he did not take the
trouble to re—read it and enter the correct reading even though
the correct reading “failed audit.” As already noted, that is
the essence of a “read—through” following a meter change.

While the small numerical difference between “480” and “485”
would not have caused the hand—held to beep, the entry of “0032”
would have done so, as occurred at the investigatory meeting in
the presence of the Grievant and a Union representative. At that
time, in a virtual re-enactment of what would have occurred upon
Grievant’s entry of a correct reading two weeks earlier, “0053”
was entered, and after the beep, the “V” key was pressed, causing
the previous month’s reading, “0515,” to be displayed.

Grievant, to repeat, testified that he made only a single
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than 480!! reading and !!9973!! rather than “4973” reading that theCompany does not perfunctorily conclude that such discrepanciesconsititute falsification. Furthermore, while the burden ofproving wrongdoing is on the Company, the Grievant’s testimonymust be credible.

On this record, then, the Arbitrator finds and concludesthat the Grievant unfortunately chose to conform his entry to theprevious month’s reading rather than re—read and enter thecurrent reading. It is not disputed that a single such violationby an employee with less than five years’ seniority is just causefor discharge. Notwithstanding the Union’s considerable effort
on Grievant’s behalf, the grievance will be denied.

AWARD

The Grievant, David Gibson, was discharged for
just cause. The grievance is, therefore, denie&

DATED: April 17, 2004

WALTER N. KKtJFMANNeutral Member, Board of Arbitration

LEONARD R. PRYMUS, Company Member Concur Dissent

JAVIER MANZANO, Union Member Concur Dissent
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